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Juiy 1, 2009
TOC ALL PURCHASERS OF CONTRACT DOCUMENTS:

RE: Contract No. MA 2340-600-002
On-Call Structural Repairs and Miscellaneous Modifications

ADDENDUM NO. 1
Gentlemen:

It is important that you acknowledge receipt of this Addendum No. 1 on the referenced
contract regardless if you will be bidding or not bidding.

A: The Bid Opening Date for the above referenced contract is still 12:00 noon on July 9,
2009.

B: The following changes have been made to the Invitation for Bids.

1. Enclosed are the Pre-Bid Meeting Mimutes and responses to questions
received thru June 30® , 2009.

2. Delete pages 034, 057-072 and replace with same numbered pages dated
July 1, 2009, Addendum No.1. Please note that the only revision to Pages
057-072 is the Specifications header was corrected from “Special Provision

Inserts” to “Special Provisions™.

Very truly yours,

el A IAL
Linda McGill
Chief Procurement Officer

LM/mdj

Enclosures



Pre-bid Meeting

Contract No. MA 2340-060-002
Omn-call Structural Repair & Miscelianeous Modifications

Anne Arundel, Baltimore, Cecil, Charles, Harford, Howard, and Queen Anne’s
Counties, and Baltimore City

June 23, 2009, 9:30 AM

This project is located at the following Maryland Transportation Authority facilities:

v" Baltimore Harbor Tunnel — 1-895 Baltimore City, Baltimore, Anne Arundel, &
Howard Counties

v" Fort McHenry Tunnel Thruway — 1-95 & 1-395 Baltimore City, Baltimore & Anne

Arundel County

Hatem Bridge — US 40 Harford and Cecil Counties

Francis Scott Key Bridge — I-695 Baltimore City, Baltimore & Anne Arundel

Counties

John F. Kennedy Memorial Highway — 1-95 Harford, Cecil, & Baltimore Counties

Nice Bridge — Charles County

Point Breeze — Baltimore City

Bay Bridge — US 50 Anne Arundel & Queen Amne’s Counties

SNEN

SSENENEY

The following people were in attendance:

Alisha Wright MGdATA Procurement
Meshelle Howard MdTA MBE Office

Telly Clarha Marina Technologies, Inc
Eric Steele Murphy Bird & Phillips
Michael McGeady Cianbro

Joe Florettz Whiting-Turner

Shane Wojno Whiting-Turner

John Kraus Whiting-Turner

Harris Siddiqui Harris Design & Construction
Patrick Farris Eastern Highway Specialists
Dan Williams MdATA Engineering

Koudjo Amouzou MdTA Engineering
Douglas Hutcheson MATA Engineering

Jerry Sheets PDI-Sheets



Ms. Wright opened the meeting with the following announcement:

The scope of work includes providing labor, equipment, materials, etc. necessary in
performing miscellaneous structural and other types of repairs, upgrades, replacements,
and new construction as directed by the Engineer. This work may be required on any
portion (bridge, tunnel, highway, building, and all appurtenances) of any of the
Authorities facilities. The work may include but is not limited to the following:

a)
b)

c)
d)
€)
f)
g)

h)
i)
1)
k)
D)

n)

0)

P
Q

)

Repair and replacement of piers, pier caps, pedestals, abutments, and
barriers '

Jacking bridge steel beams under traffic and restoring bearings on piers and
abutments

Repair or replace beams, girders, and other structural members

Repair or replace damaged bridge fender systems and/or dolphins

Repair cracks in structural steel and/or welds of bridge beams/girders
Repair or replace concrete slope protections at bridge piers and abutments.
Repair or replace damaged toll booths, canopies, and concrete toll islands.
Maintenance of traffic that is required for structural repairs or inspections.
Miscellaneous repairs, enhancements and modifications, which may be
security related or potentially emergency related.

Construction, repair, or replacement of retaining and noise walls.
Construction, repair, or replacement of concrete bridge deck repairs.

Repair piers in water and install pile protective devices.

Placement of riprap, grout filled bag, and other methods of scour protection.
Providing access for in-depth inspections of facility components, including,
but not limited to suspension cables, suspender ropes, truss members, other
superstructure and substructure elements, etc, A
Repair and replacement of suspension cables, cable wrappings, suspender
ropes, and other cable components

Cleaning and painting of various components

Installation, repair, and maintenance of various electronic systems such as
acoustic monitoring devices

Construction, repair, or upgrade to various highway components including
roadway, signs, sign structures, lights, light poles, guardrails, impact
attenuators, travel plazas, parking lots, etc.

Portions of this work may have to be performed on an emergency basis rather than as a
routine project. If an emergency situation arises, the Contractor hereby agrees to give the
emergency situation first priority until the emergency is resolved, even though this may be at
the expense of other tasks for which the Contractor is responsible,



The Engineer will provide a list and priority of projects to the Contractor on a monthly
basis. Within two (2) weeks of receiving the assignment, the Contractor shall supply the
tollowing information:

a) The estimated time to receive all materials;
b) The estimated number of work days to complete the project; and
c) If requested by the Engineer, a lump sum cost proposal or a cost proposal

based on a list of items supplied by the Engineer, which will include all
labor, materials, equipment, and Subcontractors required to complete the
project. If an agreement on prices for these projects cannot be reached, the
work will be performed by time and materials.

The Contractor shall furnish to the Engineer the names, addresses, phone numbers, pager
numbers, etc. of at least two individuals who can be contacted by the Engineer and who
are authorized to provide construction services in the event of an emergency as
determined by the Engineer. One of these individuals shall be available at all times to be
contacted within a maximum time period of two (2) hours.

The Contractor shall be onsite if requested within four (4) hours of initial notification,
particularly for such an emergency. Failure to comply with this requirement will result in
a penalty of $50.00/min. from initial notification.

The Authority reserves the right to terminate the Contract for any reason, including its
own convenience, by giving prior written notice to the Contractor. Work shall be
performed as directed by the Engineer and may not be on a continual basis.

The contract time is 1440 calendar days with no liquidated damages assessed per
calendar for unauthorized extensions beyond the contracted time of completion,

1. The bid due date is Thursday, July 9 2009 by 12p.m. Bid packages must be
placed in the bid box located on the first floor of the Engineering Building at the
Francis Scott Key Bridge, 300 Authority Drive, Baltimore, MD 21222 and must
consist of one complete bid book and all the required documents. Late bids will
not be accepted.

2. 'The Authority does not encourage overnight delivery service. However, If you
choose to send your package overnight, the bid should be delivered at least a day
in advance to the Maryland Transportation Authority; Office of Procurement
& Statutory Program Compliance; 300 Authority Drive; 1% Floor;
Baltimore, MD 21222. It will be the responsibility of the Contractor to make
sure that his/her bid package is placed in the bid box. The outside of the mailed
package must clearly identify the Contract Number and mention that it is a bid
package.

3. The minutes from this meeting will be included in addendum #1 and distributed to



all purchases of the bid documents.

4. Please make sure you fill out the Schedule of Prices accurately and completely.
Not doing so may render your bid as non-responsive.

5. It 1s strongly recommended that the contractors review page i, The Notice to
bidders and pages iii-v, Important Information Regarding MBE Utilization and
Bidding Requirements of this invitation to bids prior to submitting your bid on
this project.

6. Following this meeting, all questions should be in writing, addressed to the
Project Manager Mr. Abey Tamrat and sent via fax to 410-537-7801. The
Authority will accept written questions up to 4pm on June 30, 2009. Answers to
questions will be distributed to all purchases of bid documents.

7. There is an MBE goal for this project. Meshelle Howard will speak on the goals,
(The Overall goal is 27% with no sub-goals, If you require assistance with the
MBE directory please contact Ms. Meshelle Howard at 410-537-7832.)

Ms. Howard provided hand-outs with information regarding the MBE goals for this
Contract and additional information on the MBE program. She informed the attendees to
direct any questions regarding MBE goals on this Contract to her, Her contract
information is included in the proposal book.

The meeting was then opened to questions and comments concerning the Contract. The
following questions were discussed and responses provided:

Question: In the Invitation for Bids, who is the Engineer?
Answer: Any person designated by the Authority acting directly or through his duly
authorized representative, such representative acting within the scope of the particular

duties assigned to him or of the avthority given him.

Question: How many crews are required daily? Are there a minimum number of people
required per crew? Will they be working full time?

Answer: Ideally, two crews will be ufilized year round and we envision each crew to be
one foreman and four skilled laborers.

Question: Where will be the majority of work? What type of work can be expected?

Answer: The work is expected to be throughout Authority’s Facilities. The type of work
expected is detailed in Section SP1-1, on Page 008 of the Proposal Book.



Question: Are there specific bridges? Will work be done at one bridge at a time?

Answer: No. Repairs will be performed at various bridges owned by the Authority
throughout Maryland. Due to varying priority of repairs, work may or may not be
packaged by bridges. However, it could be packaged by repair types such as steel crack
repairs, bearing replacement efc.

Question: The method of overtime payment specified in the book on page 58 of the
Proposal Book appears to contradict the overtime payment as shown on page 77

Answer: Subsection 400.01 of the Proposal Book has been revised. Please see
Addendum#1.

~7

Approved



Contract No. MA 2340-000-002
On-Call Structural Repairs and Miscellancous Modifications
Questions submitied on June 24, 2009 by Marine Technologies, Inc.
Question: Where will the Engineers Office trailer be located?

Response: The location of the Engineers Office is typically determined and agreed upon by the
Authority and the Contractor after the award of the contract.

Question: How will the contract bond and general project administration start up cost be paid
for as it relates to the Engineers Office? There is only one Lump Sum bid item (i.e. Engineers
Office). Can we use this item or can you provide a bid item for these costs? If spread over the
unit bid items they might not be used.

Response: All Engineers Office related costs shall be incidental to the Lump Sum (LS) bid
item 1008 “Engineer’s Office Type ‘C™ on page 105. See Section 103.04 of the Standard
Provisions for additional information.

Question: Page 66 Category 400 Structures: 400.04 Specialized Equipment. Will there be an
allowed markup for specialized equipment whether rented or owned? If allowed what amount?

Response: Yes, mark up will be allowed in accordance with Section TC-7.03, Subsection 7.03
(C ) of the Standard Provisions.

Question: In addition, will there be an allowable mark up for specialized subcontractors? If so
what amount?

Response: Mark up in accordance with the Standard Provisions will be allowed under this
Contract.

Question: Page 74 Prevailing Rates: per bid item 4001 Skilled Labor; this is to pay for
mulhple types of workers i.e painter, iron workers etc.. ... all of which have a required
minimum pay rates as described in the contract. This leaves the contractor to come up with an
average rate to use in his bid under item 4001. Let’s say the first ten tasks require only
carpenters but the next ten require electricians. This leaves a huge difference in pay rates. To
reduce the overall cost of the coniract, can you provide bid items for each classification of
worker as described under the prevailing rate section of the contract?

Response: All workers that are not a Bridge Repair Foreman, Welder, Boat Captain, Deck
Hand, and Field Superintendent are considered Skifled Labor under this Contract and will be
paid for under “Skilled Labor” pay item.

Questions submitted on June 29, 2009 by Whiting-Turner
Question: There are several sections that indicate the working hours with some conflicting

information. For the purposes of the bid, confirm the hours are normal working hours (7:00am
to 3:30pm) as listed in SP 400.01.04, Page 053.



Response: Typical work week for this Contract is Monday through Friday from 7:00zm to
3

l
:30pm unless otherwise directed by the Engineer or in case of an emergency.

Question: Reference question above. Please confirm the same normal working hour
requirement applies to equipment.

Response: Yes, the same requirement applies to equipment unless otherwise directed by the
Engineer or in case of an emergency. See Section 400.02 of the Special Provisions for
additional requirements.

Question: At the pre-bid, MATA representative indicated that the intent was to keep two.crews
busy for the length of the project. The spec requires a general superintendent for more than
one crew. Item 400.01.04 indicates the Field Superintendent will not be measured, but the cost
will be incidental to the pertinent labor items. Please clarify that multiple crews will be
required thus requiring the inclusion of the superintendent in other labor items.

Response: The Contractor is expected to provide at least two crews for the duration of this
Contract. One crew shall consist of at least one Forman and four skilled laborers. The
superintendent cost will not be measured, but cost will be incidental to pertinent labor items
specified in the Contract.

Question: Please confirm that railroad protective insurance is reduired.

Response: Yes, railroad protective insurance is required.

Question: Reference GP2.04 Site Investigation, Page 023. Since there are no specific
documents for this project, please confirm this item will be N/A for bidding purposes.

Response: GP 2.04 is not applicable for bidding purpose.

Question: Reference SP 103.03 Engineers Office, Page 040. For bidding purposes, please
provide an approximate locations(s) as to where the office will be located.

Response: The location of the Engineers Office is typically determined and agreed upon by
the Authority and the Contractor after the award of the contract.

Question: Reference: SP 104.01, Traffic Control. Please confirm the lane closures provided by
Authority personnel are at no cost to the contractor thus N/A for the purpose of this bid.

Response; Lane closures provided by MATA Maintenance staff such as tunnel closures will be
at no cost to the Contractor. Maintenance of Traffic provided by the Authority is limited on a

case by case basis and is at the concurrence of the Engineer.

Question: Reference SP 400.04, Specialized Equipment for Strictural Repairs. Please confirm
this item is inclusive of Bid item 4017 and will be measured and paid as part of the allowance.

Response: Specialized Equipment for Structural Repairs is included in the Contingent
Miscellaneous Repairs and Modifications item (Ttem No. 4017),

Question: Can the bid date be extended? We request the date to be revised to 7/16/09



Response: The bid date remains at 12 Noon, July 9, 2009.

Question: We are unclear as to the limits of the MdTA jurisdiction. Please provide the
following:

The limits for the JFK Highway

The limits for the TJTH Bridge

The limits for the GHWN Bridge

The limits for the BHT

The limits for the FMT

The limits for the FSK Bridge

g The limits for the WPLIM Bridge

g &

th 0 A oo

Response: A location map with description showing the limits of MATA’s facilities has been
included as part of Addendum No. 1. This document is attached herein for informational
purpose only,

Questions submitted ox June 30, 2009 by Murphy Bid & Phillips, Ine.

Question: At which prevailing wage will the welder be paid? The wage rate decision on Page
75 says the rate is incidental to the prescribed craft. Based upon the scope of work provided on
Pages 8 & 9, please clarify which rate the welder will be paid for each of the defined scopes of

work,

Response: Welder will be measured and paid for at the Contract unit price per hour as
specified in Subsection 400.01.04.02 of the Special Provisions {Item No. 4005).

Question: The rate for the Boat Captain includes the boat. Does it include the trailer to
transport the boat? Does it include the truck to tow the boat from the approved yard to a
launching point?

Response: Yes, the rate for the Boat Captain includes the boat and the trailer to transport the
boat and the truck to tow the boat from the approved yard to a launching point.

Question: For what tasks will the Deckhand be utilized?
Response: Deckhand shall assist the boat captain as required.

Question: Will Item # 1007 “Protection Vehicle” be paid in addition to the daily MOT rates,
items 1002 through 10067 If not, when will this item be used?

Response: Yes. Item #1007 “Protection Vehicle” is a stand alone pay item.

Question: What are the limits of the “Conlractor’s Public Lizbility and Property Darmage
Insurance™ There are conflicting Special Provisions on pages 19 & 34.



Response: The Terms and Conditions TC Section 5 has been revised. Please see Addendum
No. 1 dated July 1, 2009.
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John F. Kennedy Memorial Highway (I-95)

The John F. Kennedy Memorial Highway is a 50-mile section of I-95 from the northem
Baltimore City line to the Delaware state line. Tolls are collected only in the northbound
direction at the 12-lane toll plaza, located one mile north of the Millard Tydings
Memorial Bridge over the Susquehanna River.

Thomas J. Hatem Memorial Bridge (US 40)

The oldest of the Authority's facilities, this four-lane bridge opened in August 1940. Tt
spans the Susquehanna River on US 40 between Havre de Grace and Perryville in
northeast Maryland.

Fort McHenry Tunnel (1-95) :
The world's widest, underwater-vehicular tunnel, the Fort McHenry Tunnel opened to
traffic in November 1985. It connects the Locust Point and Canton areas of Baltimore,
crossing under the Patapsco River just south of historic Fort McHenry.

Baltimore Harbor Tunnel (I-895)

The 1.4-mile, four-lane tunnel handled its first vehicles in November 1957 and is part of
a 20-mile system of approach roadways and ramps. Designated I-895, the facility
connects major north/south highways and many arterial routes in Baltimore City's
industrial sections.

Francis Scott Key Bridge (I-695)

This outer crossing of the Baltimore harbor opened in March 1977 as the final link in I-
695 (the Baltimore Beltway). Including the bridge and connecting roadways, the project
is 10.9 miles in length. Other structures along the roadway include a dual-span
drawbridge over Curtis Creek and an elevated viaduct that carries motorists through the
Sparrow's Point area.



MARYLAND TRANSPORTATION AUTEQRITY
TOLL FACILITIES

William Preston Lane Jr. Memorial (Bay) Bridge (US 50/301)

Often called the Bay Bridge, this 4.3-mile facility crosses the Chesapeake BayasUS
50/301. The bridge's dual spans provide a direct connection between recreational and
ocean regions located on Maryland's Eastern Shore and the metropolitan areas of
Baltimore, Annapolis and Washington, D.C.

Governor Harry W. Nice Memorial Bridge (US 301) _
Opened in December 1940, this bridge is located on US 301 and extends 1.7 miles across
the Potomac River from Newburg, MD, to Dahlgren, VA.
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LIST OF PURCHASERS OF INVITATION FOR BIDS

Contract No.: MA 2340-000-002 Price: $25.00
Bid Opening Date:  July 9, 2009 Class: G
Murphy, Bird & Phillips, PDI — Sheetz Construction The Marksmen Company
Inc. Corp. 705 E. Ordnance Rd.

6 N. Park Drive 829 Central Avenue Suite 107

Suite 106 Linthicum, MD 21090 Baltimore, MD. 21226

Hunt Valley, MD 21030
P: (410) 666-2500
F: (410) 666-2843

P: (410) 789-1370
F: (410) 789-1347

P: (410) 355-6080
F: (410) 355-6081

Globe Restoration

30 Hollaway Drive

Glen Burnie, MD 21060
P: (240) 997-9658

F: (301) 294-6537

The Whiting — Turner
Contracting Co.

300 E. Joppa Rd.

Baltimore, MD 21286
P: (410) 821-1100
F: (410) 789-6807

Joseph B. Fay Co.

711 Pittman Rd.
Baltimore, MD 21226
P: (410) 636-8250

F: (410) 636-8251

Concrete General, Inc.
8000 Beechcraft Avenue
Gaithersburg, MD 20879
P: (301) 948-4450

F: (301) 948-8273

Marine Technologies, Inc.
6604 Ft. Smallwood Rd.
Baliimore, MD 21226

P: (410) 355-2000

F: (410)355-0025

Pioneer Contracting Co.,
Ine.

1711 Saddle Drive
Gambrills, MD 21054
P: (410) 551-2924

F: (410) 551-1216

Corman Construction, Inc.

12001 Guilford Rd.
Amnnapolis Junction, MD
20701

P:(301) 953-0900

F: (301) 953-2611

Flippo Construction Co., Inc.

3820 Penn Belt Place
Forestville, MD 20747
P: (301) 967-6800

F: (301)420-6041

Haris Design &
Construction Co.

4106 Harvard Place
Unit A-1

Frederick, MD 21703
P: (301) 294-6390

F: (301) 294-6537

Fort Myer Construction
Corp. )
2237 - 33 St., N.E.
Washington, DC 20018
P: (202) 636-9535

F: (202) 526-8572

Eastern Highway Specialist,
Inc.

920 Church St.

Wilmington, DE 19801

P: (302) 777-7673

I: (302) 777-4573

Cianbro Corporation
605 Pittman Rd.
Baltimore, MD 21226
P: (410) 636-3000

F: (410) 636-3111

Allied Contractors, Inc.
204 E. Preston St.
Baltimore, MD. 21202
P: (410) 539-6727
F: (410) 332-4594

Last Printed 6/30/2009 2:44 PM




Maryland"

SPECIAT PROVISIONS

Transportation Contract No. MA 2340-000-002

17

Authority

TERMS AND CONDITIONS
TC SECTION 5
LEGAL RELATIONS AND PROGRESS

TC-5.01 INSURANCE.
DELETE: The first three paragraphs under TC-5.01 in their entireties.
INSERT: The following.

The requirement of GP-7.14 “Liability Tnsurance” to submit Certificate of Insurance prior to
starting work is modified for Administration Contracts to require the certificate of insurance
to be submitted prior to the execution of the Contract.

The Contractor shall maintain in full force and effect third party legal liability insurance
necessary to cover claims arising from the Contractor's operations under this agreement
which cause damage to the person or property of third parties. The insurance shall be under
a standard commercial general Hability (“CGL") form endorsed as necessary to comply with
the above requirements; or other liability insurance form deemed acceptable by the State.
The State of Maryland shall be listed as an additional named insured on the policy. The
limit of liability shall be no less than One Million Dollars ($2,000,000.00) per occurrence/$
One Million Dollars ($2,000,000.00) general aggregate. The insurance shall be kept in full
force and effect until all work has been satisfactorily completed and accepted. The policies
shall be endorsed to provide thirty (30) days notice of cancellation or non-renewal to:

Director of Construction

Maryland Transportation Authority
300 Authority Drive

Baltimore, Maryland 21222

Addendum No.l

034 July 1,200 9
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Transportation
Authority

SPECIAL PROVISIONS CONTRACT NO. MA2340-000-002
: Page 1 of 4

CATEGORY 400
STRUCTURES

SECTION 400.01 LABOR FOR STRUCTURAL REPAIRS

400.01.01 DESCRIPTION. This work shall consist of providing labor in each of the following
labor classification items. These rates shall apply to labor supplied by the prime Contractor as well
as any of its subcontractors. '

1) Skilled Labor — This item includes all workers that are not a Bridge Repair Foreman,
Welder, Boat Captain, Deck Hand, and Field Superintendent.

2) Bridge Repair Foreman — This is for a Bridge Repair Foreman and shall include a light
duty truck to be used for fransporting workers, materials, and equipment. This worker
shall have a minimum of five (5) years experience as a bridge construction and/or repair
foreman. The light duty (up to and including 1 fon rating) truck included in this item
shall be outfitted with a hitch capable of towing 5000 lb. The light duty truck included in
this item includes all tracks having a bed length of up to and including 10 ft regardless
of the cab’s configuration (conventional or crew) and the bed’s configuration (i.e.
standard pickup bed, flat bed, utility truck bed, stake body bed, etc.).

3) Welder — This is for a Maryland State Certified Welder and shall include all equipment
(welding machine, leads, hot box, welding shields, grinders, etc.) necessary to perform
the work. This item shall also include all transportation costs for the welder and all
equipment. This item shall be used regardless of the location where the actual welding
occurs (in shop, in field on the ground, in field up on the bridge structure, etc.). Welder
work shall include field measuring cutting, fitting, fabrication, torch cutting, and air
arcing, and welding,

4) Boat Captain — This is for a Boat Captain and shall include a 16 foot minimum size
boat. :

5) Deck Hand - This item is for a Deck Hand.

6) Field Superintendent — When more than one construction crew is working, the
Contractor shall provide a full time Field Superintendent who will act as the
Contractor’s liaison with the Enginecr. The Field Superintendent shall be experienced in
bridge construction work and is subject to the approval of the Engineer.

SMALL TOOLS. In conformance with TC-7.03, small tools are considered to be any equipment
with a new purchase price of under One Thousand Dollars ($1,000.00). In addition, each of
following pieces of equipment will be considered to be small tool, regardless of the new purchase
price:

Addendum No.1

457  Tuly1,2009
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SPECIAL PROVISIONS CONTRACT NO. MA2340-000-002
Page 2 of 4

a) Hand held cut-off saws, all sizes

b) Oxygen acetylene torches, all sizes

¢) Chain saws, all sizes

d) Mag drills, all sizes

¢) Impact wrenches, all sizes

f) Hammer drills, all sizes

g) Electrical Generators, 5 KW and under

400.01.02 MATERIJALS. Not applicable.
400.01.03 CONSTRUCTION. Not applicable.

400.01.04 MEASUREMENT AND PAYMENT. All labor used by the Contractor, as directed by |
the Engineer, will be paid for at the Contract unit prices and shall include hourly wage, overhead,
small tools (as defined in Section 400.01.01), transportation cost, all fees and profit, etc. No “add-
on” will be made to the amount.

The Contractor shall establish a home base located within the State of Maryland,
Baltimore Metropolitan area. This location will be agreed to by the Contractor and Engineer
upon award of the Contract.

For work sites located within a 40 mile radius of the Contractor’s home base, the hours
paid for labor will begin when work commences at the work site and will end at the completion
of work at the site each day. For work sites located in excess of 40 miles from the Confractor’s
home base, travel time will also be paid for the roundtrip time required to travel from the 40 mile
radius to the work site. The Engineer will determine the work site location.

Overtime will not be permitted without the Engineer's approval. The typical work week is
Monday through Friday from 7:00 a.m. to 3:30 p.m. unless otherwise directed by the Engineer.
When approved by the Engineer, all labor will be paid overtime at the rate of time and a half for
all hours worked on this Contract in excess of 40 hours in any one pay week (Monday through
Sunday), over 10 hours in a day, Sunday, and on legal holidays. For the purpose of the Contract,
legal holidays include New Years Day, Memorial Day, July 4™ Labor Day, Thanksgiving Day,
and Christmas Day. All small tools shall be included in the hourly rate for each type labor used.
The crew used each day will be subject to prior approval by the Engineer.

On days when work is canceled by the Engineer for the convenience of the Authority
after the Contractor’s personnel have reported to the job site or when work is canceled for rain or

snow after the Contractor's personnel have reported to the job site, the Contractor will be
paid a minimum of 2 hours for each approved worker present. Additional travel time will only
be paid for total time (work hours plus applicable travel time) exceeding 2 hours. Examples:
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_ a. When the job site is a 30 minute drive beyond a 40 mile radius, and the crew reports to
the job site and is immediately shut down due to rain, then the Contractor would be paid for 2
hours for each worker present.

b. When the job site is a one hour drive beyond the 40 mile radius, and the crew works
for one hour before being shut down due to rain, then the Contractor would be paid for 3 hours
for each approved worker present.

On days when the Engineer cancels all work due to the Contractor’s manpower or
equipment deficiencies, the Contractor shall receive no payment whatsoever, including travel
time.

On days when work has been performed for 1 hour or more and is then shutdown by the
Engineer due to the Contractor’s manpower or equipment deficiencies, the Contractor will be
paid only for those hours actually worked up to the time of shutdown plus applicable travel time
for each approved worker present,

Lodging and meal allowances will be allowed under the Contract for assignments which
require overnight lodging. No reimbursement for meals will be allowed uniess lodging is
required. Meals will be reimbursed at a flat rate of $39 dollars per person for each night that
lodging is required. Meal receipts are not required. The actual cost of lodging will be reimbursed
up to a maximum of $61 dollars per person per night. Lodging receipts are required for
reimbursement. Tolls will be reimbursed for approved company vehicles. Toll receipts are also
required for reimbursement. No mark up will be allowed for lodging, meals, or tolls.

400.01.04.01 Skilled Labor will be measured and paid for at the Contract unit price per hour.
Payment will be full compensation for all equipment and transportation of equipment necessary to
perform the work.

'400.01.04.02 Bridge Repair Foreman including hisher light duty truck will be measured and paid

for at the Contract unit price per hour. The payment will be full compensation for the use,
maintenance, and operating costs of a light duty truck to be used for transporting workers, materials,
and equipment.

400.01.04.03 Welder will be measured and paid for at the Contract unit price per hour. Only
Maryland State Certified Welders shall be paid under this welder item. The payment will be full
compensation for the welder and all equipment necessary to perform the work. This item shall also
include all transportation costs for the welder and all equipment. On days when welder work
(including applicable travel time) is performed in four hours or less, the Welder will be paid four
hours at the Contract unit price per hour for Welder. Any additional non-welder work done beyond
four hours of actual hours worked will be measured and paid for at the Contract unit price per hour
for Skilled Labor as approved by the Engineer. All applicable travel time for this scenario will be
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paid at the welder rate. On days when welder work (including applicable travel time) is performed
over four hours, the welder will be paid for actual hours worked up to eight hours at the Contract
unit price per hour for Welder, regardless if welding work or skilled labor work is performed
beyond the hours of welding work.

400.01.04.04 Boat Captain including 16 foot minimum size boat will be measured and paid for at
the Contract unit price per hour. The payment will be full compensation for the Boat Captain and
the use, maintenance, and operating costs of a boat to be used, and materials, and equipment.

400.01.04.05 Deck Hand will be measured and paid for at the Contract unit price per hour.
Payment will be full compensation for all equipment and transportation of equipment necessary to
perform the work.

400.01.04.06 Field Superintendent will not be measured, but cost will be incidental to pertinent
labor items specified in this Contract.

400.01.04.07 An allowance of $85,000.00 has been established for lodging and meals in the
Schedule of Prices. There is no guarantee that any or all of this item will be used during the term of
the Conract.
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STRUCTURES

SECTION 400.02 - EQUIPMENT FOR STRUCTURAL REPAIRS

400.02.01 DESCRIPTION. This work shall consist of providing the following equipment for
structural repairs:

a)

g)

h)

i)

Flatbed Truck — (18 to 20 Ft. Bed). This truck shall have a stake body bed configuration
with a cargo bed length measuring from 18 to 20 ft., inclusive. This truck shall be used
only when needed for the purpose of hauling materials and equipment that can not be
hauled in the Forman’s light duty truck. This truck shall not be used for the sole purpose
of transporting personnel.

Dump Truck, Single Axle - 25 000 Ib GVW (4 to 9 CY)

Air Compressor, 160 to 185 cfm. This shall include 100 ft. of air hose appropriately
sized fo fit the compressor.

Portable Light Tree. Four lamps minimum, 25 feet minimum height.

Tractor Loader Backhoe — (0.75-1.25 CY).

Air Hand Held Chipping Hammer, (25 1b. or under).

Truck Mounted Hydraulic Platform — The truck mounted self-contained hydranlic work
platform shall consist of a hydraulically operated boom with a platform for working on
the underside of a bridge while the truck carrier remains on top of the bridge deck. The
platform shall be a minimum of 2 ft. wide by 13.5 ft. long and capable of extending back
under a bridge at least 27 ft.

Air Hand Held Pavement Breaker, (90 1b. or under).

Self-Propelled Aerial Lift, (40 ft. maximum platform height). This item is for aerial lifts
with articulating booms or telescopic booms as needed.

Self-Propelled Scissors Lift, (40 ft. maximum platform height).

The Engineer and the Contractor will agree upon appropriate sizes of these pieces of

equipment.

400.02.02 MATERIALS. Not applicable.
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400.02.03 CONSTRUCTION. Not applicable.

400.02.04 MEASUREMENT AND PAYMENT. All equipment used by the Contractor, as
directed by the Engineer, will be paid for at the Contract unit prices and shall include the use,
maintenance and operating costs excluding the operator unless otherwise stated herein. No "add-
on" will be made to the amount.

The prices for equipment shall include all bits, blades, fuel, points, etc. necessary for the
efficient operation of the particular piece of equipment. Compensation will only be made for the
above mentioned items which are expended performing work under this contract.

The Contractor shall establish a home base located within the State of Maryland,
Baltimore Metropolitan area. This location will -be agreed to by the Contractor and Engineer
upon award of the Contract.

The daily rate, weekly rate, and monthly rate shall be bid based on a normal work day of
8 hours/day, 5 days (40 hours)/week, and 20 days/month. For equipment items bid on an howrly
rate, payment will only be made for the actual hours used at the Contract hourly rate. Payment
beyond the first 8 hours/day will be based on the Contract hourly rate for that piece of
equipment. For equipment items bid on a daily unit, payment for each hour the equipment is used
beyond the first 8 hours will be based on the Contract daily rate for that piece of equipment
divided by eight. For equipment items bid on a weekly or monthly unit, payment for equipment
used beyond the week or month will be prorated or paid to the nearest unit of payment,
whichever is lower. For example, payment for one week and three days will be paid for as two
weeks or one week plus the daily rate for three days, whichever is less.

Bid equipment paid on an hourly basis will be paid for actual hours nsed plus standby
time up to 8 hours. Exceptions to this policy:

(2) When the Contractor is limited in the work hours due to Administration imposed
restrictions (such as allowing only 6 hours of lane closures during a normal 8 hour work
shift). In this case, bid items that would have been used all day will be paid for a full 8
hours even though actual work hours are less than 8 hours.

(b) Flatbed trucks conforming to the bid item, when required for the job, will be paid the
same number of hours that the skilled laborers are paid.

Bid equipment will receive standby time on workdays when the equipment is not used
only when previously approved by the Engineer. The Engineer’s decision will be based on the
economics of paying standby time versus paying to demobilize/remobilize a piece of equipment
when needed.

Standby time paid for approved bid equipment not used shall be 8 hours per day for each
workday. Standby rate shall be 50 percent of the Contract unit bid price. Standby rates shall not
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exceed 8 hours per day. Standby rates shall not be paid on days when no work is performed at
the job site.

For work sites located within a 40 mile radius of the Contractor’s home base, equipment
time will begin when work commences at the work site and will end at the completion of work at
the site each day. For work sites located in excess of 40 miles from the Contractor’s home base,
equipment time will be counted from the roundtrip time required to transport the equipment to
and from the 40 mile radius to the work site. The Engineer will determine the work site location.

On days when work is canceled by the Engineer for the convenience of the
Administration after the Contractor’s personnel have reported to the job site or when work is
canceled for rain or snow after the Contractor’s personnel have reported to the job site, the
Contractor will be paid a minimum of 2 hours for each approved piece of equipment. No standby
time will be paid for this situation. For equipment items bid on a daily unit, payment for each
hour the equipment is used will be based on the Contract daily rate for that piece of equipment
divided by eight. Travel time for equipment will only be paid for total time (actual hours used
plus applicable travel time) exceeding 2 hours. Examples:

(2) When the jobsite is a 30 minute drive beyond the 40 mile radius, and the crew reports to
the jobsite and is immediately shut down due to rain, then the Contractor would be paid
for 2 hours for each piece of approved bid equipment that was to be used that day.

(b) When the jobsite is 1 hour’s drive beyond the 40 mile radius, and the crew works for 1
hour before being shut down due to rain, then the Contractor would be paid for 3 hours
for each piece of approved bid equipment that was to be used that day.

On days when the Engineer cancels all work due to the Contractor’s manpower or
equipment deficiencies, the Contractor shall receive no payment whatsoever, including travel
time and standby time.

On days when work has been performed for 1 hour or more and is then shut down by the
Engineer due to the Contractor’s manpower or equipment deficiencies, the Contractor will be
paid only for those hours actually worked up to the time of shutdown plus applicable travel time
for each approved piece of equipment. For equipment items bid on a daily unit, payment for each
hour the equipment is used will be based on the Contract daily rate for that piece of equipment
divided by eight. There will be no 2 hour minimum payment or standby time payment for this
situation. )

400.02.04.01 Flatbed Truck — (18 to 20 Ft. Bed) will be measured and paid for at the Contract unit
price per hour, ' '

400.02.04.02 Dump Truck, Single Axle (25,000 Ib. GVW -4 to 9 CY) will be measured and paid
for at the Contract unit price per hour.
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400.02.04.03 Pickup Truck will not be measured for payment. This item will be part of other
pertinent pay items.

400.02.04.04 Air Compressor (160 to 185 cfim) will be measured and paid for at the Contract unit
price per hour.

400.02.04.05 Portable Light Tree. Four lamps minimum, 25 feet minimum height will be measured
and paid for at the Contract unit price per hour.

400.02.04.06 Tractor Loader Backhoe — (0.75-1.25 CY) will be measured and paid for at the
Contract unit price per hour.

400.02.04.07 Air Hand Held Chipping Hammer (25 Ib. or under) will be measured and paid for at
the Contract unit price per hour.

400.02.04.08 Air Hand Held Pavement Breaker, (90 Ib. or under) will be measured and paid for at
the Contract unit price per hour.

400.02.04.09 Truck Mounted Hydraulic Platform will be measured and paid for at the Contract unit
price per Unit Day or Week and shall include an operator.

400.02.04.10 Self-Propelled Aerial Lift, (40 ft. maximum platform height) will be measured and
paid for at the Contract unit price per hour.

400.02.04.11 Self-Propelled Scissors Lift, (40 ft. maximum platform height) will be measured and
paid for at the Contract unit price per hour.

Addendum No.1

064 July 1,2009



Mary]an.d-
Transportation
Authority

SPECIAL PROVISIONS CONTRACT NO. MA2340-000-002
Page 1 of 1

CATEGORY 400
STRUCTURES

SECTION 400.03 - MATERIALS FOR STRUCTURAL REPAIRS

400.03.01 DESCRIPTION. This work is fo provide for materials in the work that are necessary to
perform the structural repairs. Refer to TC-7.03.

400.03.02 MATERIALS. All materials used for structural repairs shall be from an approved source
or as approved by the Engineer. Contractors who own or control a materials company shall not be
precluded from using these companies unless the use of these companies results in prices that are
not competitive with the supply industry.

400.03.03 CONSTRUCTION. Not applicable.

400.03,04 MEASUREMENT AND PAYMENT. Payment for this item is included in the
Contingent Miscellaneous Repairs and Modifications item. There is no guarantee that any or all of
this item will be used during the term of the Contract.

Payment for materials will be in accordance with Section TC-7.03 (b) of the Standard
Specifications.

The Contractor will be allowed 10% (not 18%) of the actual cost of materials, tax, and applicable
transportation charges for materials and supplies incorporated in the work.

The Contractor will be allowed 5% (not 18%) of the actual cost of materials, tax, and applicable
transportation charges for materials and supplies not incorporated in the work.
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CATEGORY 400
STRUCTURES

SECTION 400.04 - SPECIALIZED EQUIPMENT FOR STRUCTURAL REPAIRS

400.04.01 DESCRIPTION. This work is to provide for Specialized Equipment necessary to
perform structural repairs. Specialized Equipment is defined as equipment not having a specific
item in the Contract and not considered to be small tools as defined in Section 400.01.01.

J]
This item will only be used if necessary and will not be used without the approval of the
Engineer.

400.04.02 MATERIALS. Not applicable.
400.04.03 CONSTRUCTION. Not applicable,

400.04.04 MEASUREMENT AND PAYMENT. Payment for this item is included in the
Contingent Miscellaneous Repairs and Modifications item. There is no guarantee that any or all of
this itemn will be used during the term of the Contract.

Payment for Specialized Equipment for Structural Repairs will be in conformance with TC-7.03,
with the following exceptions:

(a) Should specialized equipment be required, Contractors who have subsidiary equipment
rental companies may not rent equipment from those companies unless their prices are
competitive with their prevailing equipment rental rates being paid in the arca where
work is being performed.

(b) Should be Contractor desire to rent from the associated company, the Engineer will
require the Contractor to provide documentation that the prices paid for equipment rental
are competitive with the equipment rental industry. This documentation shall include at
least three (3) price quotations from rental companies. All documentation shall be
presented to the Engineer before the equipment is delivered to the job site.
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CATEGORY 400
STRUCTURES

SECTION 400.05 — MISCELLANEOUS REIMBURSABLE EXPENSES
400.05.01 DESCRIPTION. To provide for miscellaneous reimbursable expenses throughout the
term of the Contract, such as Railroad insurance and work required to maintain navigable waters in

accordance with State and Federal Regulations, etc.

This item will only be used if necessary and will not be used without approval of the
Engineer.

400.05.92 MATERIALS. Not applicable.
400.05.03 CONSTRUCTION. Not applicable.
400.05.04 MEASUREMENT AND PAYMENT. Payment for this item is included in the

Contingent Miscellaneous Repairs and Modifications item: There is no guarantee that any or all of
this item will be used during the term of this Contract.

067 Addendum No.]
July 1, 2000



Maryland
Transportation
Authority

SPECIAL PROVISIONS

CONTRACT NO. MA2340-000-002

This page was left blank intentionally.

068

Page 1 of 1

Addendum No.1
July 1, 2009



Transportation
Authority

SPECIAL PROVISIONS CONTRACT NO. MA2340-000-002
Page 1 of 1

CATEGORY 400
STRUCTURES

SECTION 400.06 - CONTINGENT MISCELLANEOUS REPAIRS AND
MODIFICATIOINS )

400.06.01 DESCRIPTION. To provide for miscellaneous structural repairs, modifications,
equipment, and miscellaneous reimbursable expenses.

This item will only be used if necessary and will not be used without approval of the
Engineer.

400.06.02 MATERIALS. Not applicable.
400.06.03 CONSTRUCTION. Not applicable.

400.06.04 MEASUREMENT AND PAYMENT. Payment for Materials for Stroctural Repairs,
Specialized Equipment for Structural Repairs, Miscellaneous Reimbursable Expenses, specialized
Subcontractor and other additional items as directed by the Engineer will be paid for under the
Contingent Miscellaneous Repairs and Modifications item. There is no guarantee that any or all of
this item will be used during the term of the Contract.
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SECTION 400,07 - CONCRETE BRIDGE DECK REPAIRS
400-07.01 DESCRIPTION

This work shall consist of on-call, partial or full depth removal and replacement of deteriorated
concrete in reinforced concrete and steel grid decks,

400-07.02 MATERIALS
Refer to Subsection 426.02 of the Standard Specifications and the following;

A bonding agent, approved by the Engineer, shall be applied to all exposed concrefe immediately
prior to placement of fresh concrete. :

For reinforced concrete bridge decks, the rapid setting mortar/concrete shall be one of the following
products or an approved equal:

- Quikrete Rapid Road Repair #1242
- Bonsal Rapid Patch-VR manufactured by W. R. Bonsal Company in Charlotte, NC

- Sika Rapid-1 Hardening Accelerator manufactured by Sika Corporation in Lyndhurst, NJ
added to mix no. 6 concrete

- Degadeck Polymer Concrete manufactured by Degussa Corporation in Shakopee, MN.
The bonding agent and mortar shall be from the same manufacturer.

Course Aggregate (1/2” maximum) shall be added to the rapid setting mortar in the proportion
recommended by the manufacturer of the mortat/concrete.

400-07.03 CONSTRUCTION
Refer to Subsection 426.03 of the Standard Specifications and the following:

1. Concrete Deck Removal - The Engineer will outline the area to be repaired. In the
reinforced concrete sections, a minimum 1” clearance shall be provided under the top mat of
reinforcing steel.

Removal of concrete shall be limited to an area that can be repaired within the allotted work hours.
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Existing portions of grid deck shall be cleaned using hand tools if necessary and epoxy zinc rich
coated. Care shall be exercised to prevent cutting or damaging any exposed reinforcement steel or
steel grid. Damaged reinforcement steel shall be replaced according to Section 421 of the Standard
Specifications.

2. Proportioning and Mixing the Concrete Materials - Materials shall be mixed at the site in
conformance with the specified requirements of the manufacturer and for the equipment used. The
concrete discharged from the mixer shall be vniform in composition and consistency. Mixing shall
be capable of permitting repair operations to proceed at a steady pace.

3. Placing of Concrete — Any required forms supplied to enable placement of the concrete may
be suspended from the deck by wire ties. The top surface of the deck repair shall be even with the
top of the remaining deck.

Apply a bonding agent to all surfaces where fresh concrete will be placed against existing concrete.
While the bonding agent is still tacky, place the fresh concrete. If the bonding agent dries, another
coat shall be required at no cost to the Authority.

The new concrete shall not be placed at temperatures lower than the manufacturer’s specifications
without approved cold weather protection.

Concrete placement shall be limited to an area that will allow an appropriate time for cuting within
the allotted work hours.

4, Curing of Concrete — The concrete shall be wet cured for a minimum of one hour. Curing
- compound may be used as a substitute when a water cure is not practical.

All traffic (Contractor's or public) is prohibited on the concrete repair area until the curing of the
material is completed and has reached a minimum compressive strength of 2500 psi.

5. General Requirements - Grinding or chipping the existing concrete deck within 6 ft of a
newly repaired area is prohibited until the concrete has cured for a minimum of 12 hours.

Adequate precautions shall be taken to protect freshly placed concrete repair areas from sudden or
unexpected rain.

The finished concrete repair area will be part of the riding surface of the bridge. The top of the
repair area shall be placed to the true as planned line and grade of the roadway. The Contractor shall
take every reasonable precaution to secure a smooth riding bridge deck by placing the concrete in a
manner that meets the grade and finish of the adjoining portions of the existing bridge deck.
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The Authority will not pay for any repairs of damage to the existing-deck caused by the Contractor’s
operations. The cost of repairing such areas shall be the sole responsibility of the Contractor.

400-07.04 MEASUREMENT AND PAYMENT

Deck repairs will be measured and paid for at the Contract unit price per square foot for the
pertinent Deck Repair items. The payment will be full compensation for removing deteriorated
concrete to the required depth, placing the repair materials, for all removal and cleaning, air
blasting, flushing with water, forming, curing and disposing of material removed, replacement of
damaged reinforcements, and for all material, tools, including mixers, and incidentals necessary to
complete the work. No additional compensation will be provided for labor, material, and equipment
other than the pertinent Deck Repair items.

Type III Deck Repairs in Reinforced Concrete Deck shall include areas where the depth of deck
removal is over 3 in, deep but not full depth.

Type IV Deck Iiepairs in Reinforced Concrete Deck shall include areas where the depth of deck
removal 1s full depth.

Partial Depth Deck Repairs in Concrete Grid Deck are defined as those in which the depth of repair
extends only to a maximum of 50 percent of the vertical I-beam within the deck section.

Maintenance of Traffic for deck repairs will be paid for under other pertinent items. See Section
104 for details. '
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Maryland Transportation Authority
Minority Business Enterprise Program Highlights

For purposes of MBE contract goal attainment and MBE Contract Compliance, the following

information highlights the Maryland Department of Transportation (MDOT) Program
Requirements:

1. Any participating MBE must be certified by MDOT to perform the item(s) of work
/service selected for contract goal attainment.

2. Any participating MBE must serve a commercially useful ‘function and may not act
like a broker, unless it is certified as a bquer (insurance or real estate). A firm is
considered to perform a commercially useful function when it is responsible for
execntion of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing and supervising the work involved
and /or negotiates the cost of, arranges and accepts delivery of and pays for the_
materials or supplics required for the work of its confract. If, at any time berfore
execution of the contract, the contractor determines that the designated MBE
subcontractor has or will become unavailable, it immediately shall notify the
Administration.

3. Any change in the approved MBE Plan must be approved in advance by the

Administration and shall indicate the contractor’s efforts to substitute another

certified MBE subcontractor to perform the work.,
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4. Contract Goal Credits for Materials and Supplies.

a. A bidder may count toward its MBE goal expenditures for materials and
supplies obtained from certified business suppliers, provided that the certified
businesses assume the actual and contractual responsibility for the provision
of the materials and supplies. The bidder may count its entire expenditure to
a certified business supplier that manufactures or produces goods from raw
material or that substantially alters goods before resale. The bidder may count
60 percent of the expenditures to certified suppliers who are not manufactures
towards its MBE goals. The MBE credited supplies may not exceed 60
percent of the credit given toward meeting the contract goal.

b. Double Payee (Joint) checks to MBEs and suppliers for materials used by an
MBE sub-contractor for its contracted work are allowable providiﬁg such a
payment arrangement is offered to all subcontractor relationships and not
restricted to just MBEs, and the MBE participates in scheduling the delivery
of the materials and is fully responsible for ensuring that the materials meet
specifications. However, when the contractor makes such payments, itr is
recommended that the payments be made by jointly endorsable checks signed
by the contractor and MBE.

c. For MBE firms that are not MBE regular dealers or manufacturers, a
contractor may only count toward its MBE goal the fees charged for delivery
of materials and supplies required on the job site (but not the cost of the

materials and supplies themselves) when the trucking enterprise or delivery
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service is not also the manufacturer of or regular dealer in the materials and
supplies, provided that the fee is determined by the administration to be
reasonable and not excessive as compared with fees customarily allowed for
similar services.

5. Third Tier Subcontracting. Third Tier Contracting is not the usual way for a prime
contractor to achieve a MBE goal. However, there may be rafe occasions when third
tier contracting would be acceptable. Two conditions must be met before approval of
a third tier contracting arrangement, which may be entered into to meet a MBE goal:
a. The Authority must be satisfied that there is no way except by third tier

contracting that a MBE goal can be achieved;

b. The prime contractor must request of the Authority, in writing, prior to the
awarding of a contract, that approval be granted for each third tier contract
arrangement. The request must contain the spéciﬁcs as fo why a third tier
contracting arrangement is being requested to meet the MBE goal.

6. Watvers:

The Administration will strictly adhere to the requirement for documentation of any

wavier requests as provided in COMAR. Accordingly, if, for any reason, a contractor

is unable to achieve the contract goal or sub-goal MBE participation, it may request,
in writing, an exception (waiver) to the goal with justification to include the
following:

a. A detailed statement of the efforis made to select portions of the work

proposed to be performed by certificd MBE (s);
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b. A detailed statement of the efforts made to contract and negotiate with

certified MBEs including:

(@

(i)

(iif)

(iv)

The names, addresses, dates and telephone numbers of MBEs
contacted; and

A description of the information provided to MBEs regarding the
plans, specifications and anticipated time schedule for portions of the
work to be performed:

As to each certified MBE that placed a subcontract quotation or offer
that your company considers not to be acceptable, a detailed
statement of the reasons for this conclusion; and

A list of certified MBEs found to be unavailable. This list should be
accompanied by a MBE Unavailability Certification (Form D-EEO-
005) signed by the MBE, or a detailed stgtement from the contractor

concerning the MBE’s refusal to give the certification.

A waiver of a contract goal may be granted only upon a reasonable demonstration by

the bidder or offeror that certified MBE participation was unable to be obtained or

was unable to be obtained at a reasonable price and if the Administration determines

that a waiver serves the public interest,

7. MBE Contract Compliance Monitoring ....MBE contract compliance monitoring

commences upon official award of the contract and continues throughout the life of

the contract. An assigned contract compliance officer will advise the coniractor and

all approved participating MBE subcontractors, in writing, of compliance

requirements, monitoring activities and will request necessary records to establish
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MBE contractor compliance. If a contractor or any participating MBE subcontractor

is found to be in non-compliance with the terms of MDOT’s MBE Program or with

the State’s MBE Law, and fails or refuses to take the corrective action required,

administrative sanctions may be imposed in ordet to promote the purpose of MDOT’s

MBE Program. These may be, suspension of work, withholding payment, referral of

the matter to the Office of the Attorney General for action, or any other action that is

authorized under the contract or by State or federal laws.

3. Fraud Provistons

Bidders are advised that Section 14-308 of the MBE Law provides that a person may

prosecuted for a felony for the following acts:

a.

Fraudulently obtaining, holding or attempting to obtain or hold MBE

certification;
Aiding another person in fraudulently obtaining, holding or attempting to
obtain or hold MBE certification;

Willfully obstructing, impeding, or attempting to obstruct or impede a State
officially or employee or employee investigating the qualifications of a
business entity that has requested certification;

Fraudulently obtaining, attempting to obtain, or aiding another person in

fraudulently obtaining or attempting to obtain, public monies to which the

person is not entitled; or

In any minority business enterprise matter administered under subtitle14:

(1) Willfully falsify, conceal, or cover up a material fact by any scheme

or device;

Revision 2/12/2009 3



(i)  Make a false or fraudulent statement or representation; or
(1ii)  Use a false writing or document that the person knows to contain a
false statement or entry
Persons found guﬂty of violating these provisions are guilty of a felony and on
conviction are Subje_ct to a fine not exceeding § 20,000 or imprisonment not
exceeding five years, or both. Persons convicted under Section 14-308 may also be
debarred from performing on State contracts by the Board of Public Works (“Board”)

for a period of time determined to be appropriate by the Board under the

circumstances.

9. MBE Contract Support
Personnel of the Maryland Department of Transportation, its Administrations and the
Authority offer contractor practicable support for MBE contract goal attainment. This
assistance is available from Monday through Friday during normatl business hours by

calling 410-865-1269. Examples of MDOT Program assistance include:

To Majority Contractors

= [Identifying subcontract items for goal attainment

* Answering questions related to MBE Program reqqirements
To Minority Contractors

* Answering questions related to MBE Program requirements
= Providing information on required contract records

Referral to designated consultants for assistance for business related problems

Revision 2/12/2009 6
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MDOT MBE FORM A
STATE-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
PAGE10F 2

THIS AFFIDAVIT MUST BE INCLUDED WITH THE BID. |F THE BIDDER FAILS TO ACCURATELY COMPLETE AND
SUBMIT THIS AFFIDAVIT AS REQUIRED, THE BID SHALL BE DEEMED NOT RESPONSIVE.

In connection with the bid submitted in response to Solicitation No. . , | affirm the following:

1. MBE Participation (PLEASE CHECK ONLY ONE)

I have met the overali certified Minority Business Enterprise (MBE) participation

goal of percent ( %} and the subgoal of percent { %) for Women-Owned
MBE firms and the subgoal of percent ( %) for African-American Owned MBE firms. !
agree that the MBE firms listed in the MBE Participation Schedule - Part 2 of the MDOT MBE Form B
(State-Funded Contracts — Bids Only) will be used to accomplish the MBE participation goal and
subgoats (if any) for this Contract for at least the dollar amounts set forth therein.

OR

| conclude that | am unable to achieve the MBE participation goal and/or subgoals. 1 hereby

request a waiver of the overall goal and/or subgoals. Within 10 business days of receiving notice that
~ur firm is the apparent awardee or as requested by the Procurement Officer, | will submit a written
Jaiver request and all required documentation in accordance with COMAR 21.11.03.11. | agree that

the MBE firms listed in the MBE Participation Schedule - Part 2 of the MDOT MBE Form B (State-

Funded Contracts — Bids Only) will be used to accomplish the MBE participation goal and subgoals (if
any) for this Contract for at least the dollar amounts set forth therein.

2. Additional MBE Documentation

I understand that if | am notified that | am the apparent awardee or as requested by the Procurement
Officer, | must submit the following documentation within 10 business days of receiving such notice:
(a) Outreach Efforts Compliance Statement (MDOT MBE Form C - State-Funded Contracts — Bids
Oniy);

(b) Subcontractor Project Participation Statement (MDOT MBE Form D - State-Funded Contracts —
Bids Only );

{c) MBE Waiver Request documentation per COMAR 21.11.03.11 (if waiver was requested); and

(d) Any other documentation required by the Procurement Officer to ascertain bidder's responsibility
in connection with the certified MBE participation goal and subgoals, if any.

| acknowledge that if [ fail to return each completed document (in 2 (a) through (d)) within the required
time, the Procurement Officer may determine that | am not responsible and therefore
not eligible for contract award.

MDBOT-OP 012-2 (11,08}



MDOT MBE FORM A
STATE-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
PAGE20F 2

3. T Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the same
information and amount of time to respond as were non-MBE firms.

I solemnly affirm under the penalties of perjury that the information in this affidavit is true to the best
of my knowledge, information and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

MDGOT-OP 012-2 (11/08)
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MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

PART 1 - INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY COMPLETE AND SUBMIT
PARTS 2 AND 3 WITH THE BID AS REQUIRED, THE BiD SHALL BE DEEMED NOT RESPONSIVE.
PAGE 1 OF 2

kkk STOP *kok
FORM INSTRUCTIONS
PLEASE READ BEFORE COMPLETING THIS FORM

Please refer to the Maryland Depariment of Transportation (MDOT} MBE Directory at www.mdot.state.md.us to determine if a firm is
cerfified for the appropriate North American Industry Classification System {*NAICS™) Code and the productiservices description
(specific product that a firn is certified to provide or specific areas of work that a firm is certified ‘to perform). For more generat

information about NAICS, please visit www.naics.com. Only those specific products andfor services for which a firm is certified in
the MDOT Directory can be used for purposes of achieving the MBE participation goals.

In order to be counted for purposes of achieving the MBE participation goals, the firm must be certified for that specific NAICS
("MBE" for Slate-funded projects designation after NAICS Code). WARNING: If the fim's NAICS Code is in graduated status,
such servicesfproducts will not be counted for purposes of achieving the MBE participation goals. Graduated status is clearly
identified in the MDOT Directory (such graduated codes are designated with the lettar "G" after the appropriate NAICS Code).

Examining the NAICS Code is the first step in determining whether an MBE firm is certified and eligible to receive MBE participation
credit for the specific products/services to ba supplied or performed under the contract. The second step is to determine whether a

firm’s Products/Services Description in the MBE Directory includes the products to be supplied andior services to be performed that
are used {o achieve the MBE participation goals.

If you have any quaestions as to whether a firm is certified lo perform the specific services or provide specific products, please call .
MDGT's Office of Minority Business Enterprise at 1-800-544-6056 or via email at mbe@mdot.state md.us.

The Contractor's subcontractors are considered second-tier subcantractors. Third-tier confracting used to meet an MBE goal is to
be considered the exception and not the rule. The following two conditions must be met before MDOT, its Modal Administrations
and the Maryland Transportation Authority, may approve a third-tier confracting agreement: {a) the bidder must request in writing
approval of each third-ier contract arrangement, and (b) the request must contain specifics as to why a third-tier contracting
arrangement shoufd be approved. These documents must be submitted with the bid in Part 2 of this MBE Participation Schedule.

For each MBE firm that is being used as supplieriwholesaler/regular dealerfbroker/manufacturer, please follow these instructions for
calculating the dollar amount of the subcontract for purposes of achigving the MBE participation goals:

A

Is the firm certified as a broker of the products/supplies? iIf the answer is YES, please continue to ltem C. If the answer is
NO, please continue to ltem B. .

e

is the firm ceriified as a suppiier, wholesaler, regutar dealer, or manufacturer of such products/supplies? If the answer is
YES, continue to ltem D. if the answer is NO, continue to ltem C only if the MBE firm is certified to perform trucking/hauling
services under NAICS Codes 484110, 484121, 484122, 484210, 484220 and 484230, If the answer is NO and the firm is not
certified under these NAICS Codes, then no MBE participation credit will be given for the supply of these products.

For purposes of achieving the MBE participation goal, you may count only the amaunt of any reasonable fee that the MBE
firm will receive for the provision of such products/supplies - nat the total subcontract amount or the value {or a percentage
thereof) of such products andfor supplies. In Column 5 of the MBE Participation Schedule, please state the amount of any
reasonable fee that the MBE firm will receive for the provision of such products/services in Section 5.3.

Is the firm certified as a manufacturer (refer to the firm's NAICS Code and specific description of products/services) of the
productsfsupplies to be provided? If the answer is NO, please continue to Item £. If the answer is YES, for purposes of

achieving the MBE participation goal, you may count the total amount of the subcontract. n Column 5 of the MBE
Participation Schedule, please state the total amount of the subcontract in Section 5.1.

MDOT-OP 013-2 (11408)



MDOT MBE FORM B

STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION $CHEDULE

PART1- INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PAGE20OF 2

is the firm certified as a supplier, wholesaler andfor reguiar dealer? If the answer is YES (i) if the MBE firm is furnishing and

installing the materials and is certified to perform these services, please include in Section 5.1 the total vaiue of the
subcontract amount (including full value of supplies); or {ii) if the fim is only being used as a supplier, whotesaler and/or
regutar dealer or is not certified to instalf the suppliesimaterials, for purposes of achieving the MBE participation goal, you
may only count sixty percent (60%) of the value of the subcontract for these supplies/products (60% Rule). In Column 5,

. Section 5.2 of the MBE Participation Schedule, please state amount of the subcontract for these supplies/products only {not
installation) and sixty percent (60%) of such value.

Cumulative credit given for the use of all MBE suppliersiwholesalers/reqular dealers/brokers/manufacturer in the MBE

Participation Schedule cannot exceed sixty percent (60%) of the entire MBE participation goal. For example, if your bid is
$100,000 and you have indicated that you will achieve $25,600 in MBE Participation, the cumulative participation by MBE firms
that are suppliers, manufacturers, wholesalers, brokers and regular dealers cannot exceed $15,000 {or 60% of $25,000).

WARNING: The percentage of MBE participation, comnputed using the doilar amounts in Column 5 for all of the MBE firms listed

in Part 2, MUST at least equal the MBE participation goal and subgoals (if applicable) as set forth in MDOT MBE Form A — State-
Funded Contracts (Bids Only) for this solicitation. if a bidder is unable to achieve the MBE participation goat andfor any subgoals
(if applicable), then the bidder must request a waiver in Farm A or the bid will be deemed not responsive. You may wish to use
the Worksheet shown below to assist you in calculating the percentages and confirming  that you have met the applicable MBE

participation goal and subgoals {if any).

WORKSHEET

- w2l African American-Owned Firm Participation Amount

{Add amounts listed for African-American Qwned Firms

In Column 5 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent African Amarican-Owned Participation

Total Women-Owned Firm Participation Amount
{Add amounts listed for Women-Owned Firms
in Column 5 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent Women-Owned Firm Participation

Total MBE Firm Participation Amount

{Add amounts listed for all MBE Firms

in Column S of MBE Participation Schedule)
Divide by Total Contract Amount

~arcent Overall MBE Participation

%

MDOT-0OP 013-2 (1108)



MDOT MBE FORM B |
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION $SCHEDULE

PART 1= INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY COMPLETE AND SUBMIT
PART 2 WITH THE BID AS REQUIRED, THE BID SHALL BE DEEMED NOT RESPONSIVE.
PAGE10OF 2

*kk STOP *kk
: FORM INSTRUCTIONS
PLEASE READ BEFORE COMPLETING THIS FORM

1. Please refer to the Maryland Department of Transportation (MDOT) MBE Directory at www.mdot.state.md.us to determine if a firm is
certified for the appropriate North American Industry Classification System ("NAICS") Code and the product/services description
(specific product that a firm is certified to provide or specific areas of work that a firm is certified to perform). For more general
information about NAICS, please visit www.naics.com. Only those specific products andfor services for which a firm is cerdified in
‘the MDOT Directory can be used for purposes of achieving the MBE participation goals.

2. In order to be counted for purposes of achieving the MBE participation goals, the firm must be cerlified for that specific NAICS
{"MBE” for State-funded projects designation after NAICS Code). WARNING: If the firm's NAICS Code is in graduated sfatus,
such services/products will not be counted for purposes of achieving the MBE participation goals. Graduated status is clearly
identified in the MDOT Directory {such graduated codes are designated with the leiter “G" after the appropriate NAICS Code}.

3. Examining the NAICS Code is the first step in determining whether an MBE firm is certified and eligible to receive MBE participation
credit for the specific products/services to be supplied or performed under the contract. The second step is o determine whether a
firm's Products/Services Description in the MBE Directory includes the products to be supplied and/or services to be performed that
are used to achieve the MBE patticipation goals.

4. If you have any questions as to whether a firm is certified to perform the specific services or provide specific products, please call
MDOT's Office of Minority Business Enterprise at 1-800-544-8056 or via email at mbe@mdot.state.md.us.

5. The Contractor's subcontractors are considered second-tier subcontractors. Third-tier contracting used to meet an MBE goal is to
be considered the exception and not the rule. The following two conditions must be met before MDOT, its Modal Administrations
and the Maryland Transportation Authority, may approve a third-tier contracting agreement: (a) the bidder must request in writing
approval of each third-tier contract arrangement, and (b) the request must contain specifics as fo why a third-tier contracting
arrangement should be approved. These documents must be submitted with the bid in Part 2 of this MBE Participation Schedule.

B. For each MBE firm that is being used as supplierfwholesaler/regular dealer/broker/manufaciurer, please follow these instructions for
calculating the dollar amount of the subcontract for purposes of achieving the MBE participation goals:

A. s the firm certified as a broker of the products/suppiies? If the answer is YES, please continue to Item C. |f the answer is
NO, please continue to Item B.

B. s the firm certified as a supplier, wholesaler, regular dealer, or manufacturer of such products/supplies? If the answer is
YES, continue to Item D. [f the answer is NO, continue to ltem C only if the MBE firm is certified to perform trucking/hauling
services under NAICS Codes 484110, 484121, 484122, 484210, 484220 and 484230. If the answer is NO and the firm is not
certified under these NAICS Codes, then no MBE participation credit will be given for the supply of these products.

C. For purposes of achieving the MBE participation goal, you may count only the amount of any reasonable fee that the MBE
firm will receive for the provision of such productsfsupplies - not the total subcontract amount or the value (or a percentage
thereof) of such products andfor supplies. In Column 4 of the MBE Participation Schedule, please state the amount of any
reasonable fee that the MBE firm will receive for the provision of such products/services in Line 4.1.

D. Is the firm certified as a manufaciurer (refer 1o the firm’s NAICS Code and specific description of products/services) of the
products/supplies to be provided? If the answer is NO, please centinue to ltem E. If the answer is YES, for purposes of
achieving the MBE paricipation goal, you may count the total amount of the subcontract. In Column 4 of the MBE
Participation Schedule, please state the total amount of the subcontract in Line 4.1,

MDOT-OP 013-2 (04/09))



MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE P_ARTICIPA’I’IQN SCHEDULE

PART 1~ INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PAGE 2 OF 2

E. Is the firm cerlified as a supplier, wholesaler and/or regular dealer? If the answer is YES (i) if the MBE firm is furnishing and
installing the materials and is certified to perform these services, please include in Line 4.1 the tolal value of the subcontract
amount (including full value of supplies}; or (i) if the firm is only being used as a supplier, wholesaler and/or regular dealer or
is not certified o install the supplies/materials, for purposes of achieving the MBE participation goal, you may only count sixty
percent (60%) of the value of the subcontract for these supplies/products {60% Rule). In Column 4, Section 4.2 of the MBE
Participation Schedule, please state the amount of the subcontract for these supplies/products only (not installation) and sixty

percent (60%}) of such value.

7. WARNING: The percentage of MBE pariicipation, computed using the dollar amounts in Column 4 for all of the MBE firms listed
in Part 2, MUST at least equal the MBE participation goal and subgoals (if applicable} as set forth in MDOT MBE Form A — State-
Funded Contracts (Bids Only) for this solicitation. If a bidder is unable to achieve the MBE participation goal and/or any subgoals
(if applicable), then the bidder must request a waiver in Form A or the bid wilt be deemed not responsive. You may wish to use
the Worksheet shown below fo assist you in calculating the percentages and confirming that you have met the applicable MBE

participation goal and subgoals (if any).

WORKSHEET

Total African American-Owned Firm Participation Amount  §

(Add amounts listed for African-American Owned Firms

in Golumn 4 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent African American-Owned Participation

%

Total Women-Owned Firm Participation Amount
{Add amounts listed for Women-Owned Firms
in.Column 4 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent Women-Owned Firm Participation

%

Total MBE Firm Participation Amount

(Add amounts listed for all MBE Firms

in Golumn 4 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent Overall MBE Participation

%

MDOT-0OP 013-2 (04/09))



MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

PART 2 -~ MBE PARTICIPATION SCHEDULE

PART 2 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY COMPLETE AND SUBMIT

PART 2 WITH THE BID AS REQUIRED, THE BID SHALL BE DEEMED NOT RESPONSIVE.

PAGE __OF

Prime Contractor

Project Description

LIST INFORMATION FOR EACH CERTIFIED MBE SUBCONTRACTOR USED TO ACHIEVE THE MBE PARTICIPATION GOAL

COLUNN 1 COLUMN 2

COLUMN 3

COLUNN 4

Unless the bidder requested a waiver in MDOT MBE
Form A — State Funded Contracts (Bids Only} for this
solicitation, the cumulative MBE participation for ali
MBE firms listed herein must equal at least the MBE
participation goal and subgoals set forth in Form A,

NAME OF MBE
SUBCONTRACTOR
AND TIER

CERTIFICATION
NO. AND MBE
CLASSIFICATION

NAICS CODE/S

NAICS Code/s of the
specific products to
be supplied or
services to be
performed by the
MBE firm

FOR PURPOSES OF ACHIEVING THE MBE
PARTICIPATION GOAL AND SUBGCALS. State the
dollar amount of the productsiservices in Line 4.1
except for those services or products where the MBE
firm is being used as a wholesaler, supplier, regutar
dealer, or broker. For those items of work where the
MBE firm is being used as a supplier, wholesaler
andfor regular dealer complete Line 4.2 using the 60%
Rule.

Cerlification Number:

1 women-Owned
] African American-
Owned

O Other MBE

[ Please check if MBE Classification
firm is a third-tier
conlractor (if applicable).
Please submit wiitten
documents in
accordance with Section
5 of Part 1 - Instructions

4.1_TOTAL AMOUNT TO BE PAID TO THE
SUBCONTRACTOR (EXCLUDING
PROBUCTS/SERVICES FROM SUPPLIERS.
WHOLESALERS, REGULAR DEALERS AND BROKERS)

]

4.2 TOTAL AMOUNT TO BE PAID TO THE
SUBCONTRACTOR FOR ITEMS OF WORK WHERE
THE MBE FIRM IS BEING USED AS A SUPPLIER,
WHOLESALER AND/OR REGULAR DEALER) (PLEASE
REFER TO SECTION 6(E} IN PART 1 -

INSTRUCTIONS).
Total value of Supplies/Products §

X 60% (60% Rule)=$

(Amount for purposes of achieving the MBE Participation Goal
and Subgoals).

[JPiease check if Continuation Sheets are attached.

MDOT-OP 013-2 {04/09)}
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MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

CONTINUATION SHEET
PAGE__OF ____
Prime Contractor Project Description Solicitation Number

LIST INFORMATION FOR EACH CERTIFIED MBE SUBCONTRACTOR USED TO ACHIEVE THE MBE PARTICIPATION GOAL

COLUMN 1 COLUMN 2 COLUMN 3

COLUNN 4 :
Unless the bidder requested a waiver in MDOT MEE
Form A — State Funded Contracts (Bids Only) for this
solicitation, the cumulative MBE participation for all
MBE firms listed herein must equal at least the MBE
participation goal and subgoals set forth in Form A.

NAME OF MBE GERTIFICATION NAICS CODE/S
SUBCONTRACTOR NO. AND MBE
AND TIER CLASSIFICATION NAICS Code/s of the

' : specific products to
be supplied or
services to be
performed by the
MBE firm

FOR PURPOSES OF ACHIEVING THE MBE
PARTICIPATION GOAL AND SUBGOALS. State the
dollar amount of the productsi/services in Line 4.1
except for those services or products where the MBE
firm is being used as a wholesaler, supplier, regutar
dealer, or broker. For those items of work where the
MBE firm is being used as a supplier, wholesaler
andfor regular dealer complete Line 4.2 using the 60%
Rule.

Certification Number:

[ women-Owned
1 African American-
Owned

[ Other MBE

[ Please check if MBE Classification

firm is a third-tier
contractor (if applicable).
Please submit writien
documents in
accordance with Section
5 of Part 1 - Instructions

4.1_TOTAL AMOUNT TO BE PAID TO THE
SUBCONTRACTOR (EXCLUDING
PRODUCTS/SERVICES FROM SUPPLIERS,
WHOLESALERS, REGULAR DEALERS AND BROKERS)

$

4.2 TOTAL AMOUNT TO BE PAID TO THE
SUBCONTRACTOR FOR ITEMS OF WORK WHERE
THE MBE FIRM IS BEING USED AS A SUPPLIER,
WHOLESALER AND/OR REGULAR DEALERY) (PLEASE
REFER TO SECTION 6(E) IN PART 1 -
INSTRUCTIONS).

Total value of Supplies/Products §

X 60% (60% Rule) = §

{Amount for purposes of achieving the MBE Participation Goal
and Subgoals).

[JPlease check if Continuation Sheets are attached.

MDOT-OP 013-2 (04/09))




MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE
PART 3 ~ CERTIFICATION FOR MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID, A$ DIRECTED [N THE INVITATION TO BID.

| hereby affirm that | have reviewed the Products and Services Description (specific product that a firm is
certified to provide or areas of work that a firm is certified to perform) set forth in the MDOT MBE
Directory for each of the MBE firms listed in Part 2 of this MBE Form B for purposes of achieving the
MBE participation goals and subgoals that were identified in the MBE_Form A that | submitted with this
solicitation, and that the MBE firms listed are only performing those products/services/areas of work for
which they are certified. | also hereby affirm that | have read and understand the form instructions set
forth in Part 1 of this MBE Form B.

| solemnly affirm under the penalties of perjury that the contents of Parts 2 and 3 of MDOT MBE Form B
are true to the best of my knowledge, information and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

MDOT-OFP 013-2 {04/09))



MDOT MBE FORM C

STATE-FUNDED CONTRACTS (BID$S ONLY)
OUTREACH EFFORTS COMPLIANCE STATEMENT

In conjunction with the bid submitted in response to Solicitation No. ' . | stats
the following:

1. Bidder took the following efforts to identify subcontracting opportunities in these specific work categories:

Attached o this form are copies of written solicitations (with bidding instructions) used to solicit certified MBE
firms for these subcontract opportunities.

3. Bidder made the following attempts to personally contact the solicited MBE firms:

4. Please Check One:

Bidder assisted MBE firms to fulfill or to seek waiver of bonding requirements. (DESCRIBE EFFORTS)

O This project does not invalve bonding requirements.

5. Please Check One:

Bidder did attend the pre-bid meeting/conference

g o

No pre-bid meeting/conference was held.

O Bidder did not attend the pre-bid masting/conference

Company Name Signature of Representative

Address Printed Name and Title

Date

MBDOT-QP 014-2 (11/08)



MLDOT MBE FORM D
STATE-FUNDED CONTRACTS (BIDS ONLY) ‘
MBE SUBCONTRACTOR PROJECT PARTICIPATION AFFIDAVIT

AE BIDDER FAILS TO RETURN THIS AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT OFFICER MAY
vETERMINE THAT THE BIDDER IS NOT RESPONSIBLE AND THEREFORE NOT ELIGIBLE FOR CONTRACT AWARD.
SUBMIT ONE FORM FOR EACH CERTIFIED MBE FIRM LISTED IN THE MBE PARTICIPATION SCHEDULE

Provided that (Prime Confractor's Name) is awarded the State
contract in conjunction with Solicitation No. , such Prime Contractor will enter into a confract with
{Subcontractor's Name) committing to participation by the MBE firm (MBE
Name) with MDOT Certification Number (if subcontractor previously listed is also the MBE firm, please restate
name and provide MBE Certification Number) will receive for at least § (Total Subcontract Ameount) for
performing the following producis/services for the Contract:

NAICs CODE WORK ITEM, SPECIFICATION DESCRIPTION OF SPECIFIC PRODUCTS AND/CR
NUMBER, LINE ITEMS OR WORK | SERVICES
CATEGORIES (IF APPLICABLE)

| solemnly affirm under the penaities of perjury that the information provided in this MBE Subcontractor Project Participation
Affidavit is true to the best of my knowledge, information and belief. | acknowledge that, for purposes of determining the

accuracy of the information provided herein, the Procurement Officer may request additional information, including, without
limitation, copies of the subcontract agreements and quotes.

PRIME CONTRACTOR SUBCONTRACTOR (SECOND-TIER} SUBCONTRACTOR (THIRD-TIER)
Signature of Representative: Signature of Representative: Signature of Representative:
Printed Name and Titla: - - Printed Name and Title: Printed Name and Title:
Firm's Name: Firm's Name: Firm's Name:;

Federal [dentification Number: Federal identification Number:
Address:

Address: Address:
Telephone:

Telephone: Telepheone:
Date:

Date: Date:

|
IF MBE FIRM IS A THIRD-TIER SUBCONTRACTOR, THIS FORM MUST ALSO BE EXECUTED BY THE SECOND-TIER
SUBCONTRACTOR THAT HAS THE SUBCONTRACT AGREEMENT WITH THE MBE FIRM.

MDOT-0OF 015-2 (11/38)
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PRIME CONTRACTORS'
GOOD FAITH EFFORTS/WAIVER CHECKLIST

Prime Contractors who put Good Faith into action will;

v

v

Use direct solicitation, minority/women community organizations, contractors’ groups, and local,
state, and federal minority/women-owned business assistance offices to reach MBE’s;

Identify and assist firms that may need bonding, lines of credits, insurance, equipment, and other
related issues; or assist firms that are not certified but could possibly serve on a contract and satisfy
DBE/MBE goals by becoming certified;

Identify clear sub-contractible work that will enable MBE’s to compete;

Provide the MBEs with proper information regarding the job; to include plans, specifications, and
anticipated time schedule for portions of the work to be performed;

Coordinaie pre-bid meetings to inform MBEs of contracting and subcontracting opportunities;

Advertise in general circulation, trade associations, and minority focused media concerning the
subconiracting opportunities;

Provide written notice to all certified MBEs who are certified in the work areas and have capabilities
of the contract for which their participation is solicited (Contractor must allow a minimum of 10 days
for the MBEs to respond to the written solicitation.); and

Follow up on initial solicifations of interest by contacting MBEs to determine if the MBEs are
interested (Contractor nwust detail the efforts showing names, addresses, dates, and telephone numbers
of the certified MBEs contacted along with a deseription of information provided.)

me Contractors who have done the above and are submitiing a waiver will;

Document everything listed above;
As required by regulations provide a written requést for a waiver;

Provide detailed statements of efforts to achieve the goal; to include the name, address and telephone
number of all DBE/MBEs contacted, as well as the date of contact;

Provide a list of unavailable MBEs, including a Minority Contractor Unavailability Certification
Form (Form D-005) signed by an owner or officer of each unavailable DBE/MBE (If the DBE/MBE
refused to sign D-003, the contractor will should submit a statement regarding this refusal.);

If the contractor deems a DBE/MBE to be unqualified and rejects the DBE/MBE, the contractor will
provide written explanation of this decision (Contractor’s reasoning must be based on a thorough
investigation of MBE capabilities.);

Provide evidence that the contractor tried to negotiate in good faith with interested MBES;

Demonstrate that certificd MBE participation was unable to be obtained at a reasonable price or that
public interest is best served by a waiver;

Demonstrate a reasonable effort to meet the overail MBE goai with other MBE classifications if the
request for a waiver is for a certain MBE classification within an overall MBE goal; and

Provide evidence from prior projects showing that the contractor has previously successfully met or
exceeded assigned MBE goals.
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MARYLAND DEPARTMENT OF TRANSPORTATION
POLICY STATEMENT — GOOD FAITH EFFQRTS

April 22, 2004

MINORITY/DISADVANTAGED BUSINESS ENTERPRISES .

It is the policy of the Maryland Department of Transportation (MDOT) that businesses
owned by socially and economically disadvantaged person(s) shall have the maximum
feasible opportunity to participate in the performance of contracts awarded by MDOT, The
MDOT requires its contractors and subcontractors not to discriminate on the basis of race,
color, religion, national origin, sex or disability in the award or performance of contracts. In
support of this commitment, the MDOT has adopted the following Good Faith Efforts

{GFE) Policy, which shall be applicable to all contracts awarded by the MDOT or its modal
administrations. ’ '

In accordance with 49 CFR, Part 26, 53 and Md. Code Ann,, State Fin. & Proc. Art., 14-302,
the MDOT shall award a contract only to a bidder/offeror that makes GFE to meet the
Minority Business Enterprise (MBE) or Disadvantaged Business Enterprise (DBE) contract
goal. A determination that a bidder/offeror has made GFE shall only be made upon a
determination by the MDOT that the bidder/offeror has shown that it:

* Has obtained enough MBE or DBE participation to meet the contract goal; or

o Has taken all necessary and recasonable steps to achieve the goal, which by their
scope, intensity and appropriateness to the objective, could reasonably be expected to
obtain sufficient MBE/DBE participation, even if they were ultimately unsuccessful.

The MDOT will make a fair and reasonable judgment whether a bidder/offeror who did not
meet the goal made adequate GFEs. This policy expands the definition of GFE to allow
greater flexibility to ensure DBE/MBE participation is obtained.

At a minimum, a statement of GFE submitted by the bidder/offeror shall include:

1. The name, address, and telephone number of all DBE/MBEs contacted, as well as
the date of contact;

2. A description of the information provided to the contacted DBE/MBEs regarding the

plans, specifications and anticipated time schedule for portions of the work to be
performed;

3. As appropriate, a detailed statement of the reasons why a DBE/MBE quotation was
considered unacceptable; and

4. As appropriate, a list of DBE/MBE contractors found to be unavailable. For
DBE/MBE contractors that are unavailable, the bidder/offeror shall provide a
Minority Contractor Unavailability Certificate Form (Form D-005) signed by an



owner or officer of the DBE/MBE. If a DBE/MBE refuses to sign the unavailability
certificate, the bidder/offeror shall submit a statement indicating as.such.

To aid in the determination of whether the bidder/offeror has shown GFE, the MDOT may

also look at the percentage of DBE/MBE participation obtained by other bidders/offerors on
the procurement.

In addition to the requirements above, the following is a list of outreach efforts that MDOT
will consider as part of the bidder/offeror’s GFE to obtain DBE/MBE participation.
Bidders/offerors shall be encouraged to offer innovative GFE initiatives to demonstrate
GFE. MDOT administrations have the flexibility to approve such innovative initiatives.
The following list is illustrative only and not intended to be exhaustive.

In a GFE determination, MDOT administrations may consider any information prox}ided by
a bidder/offeror concerning the following outreach efforts:

1. The bidder/offeror’s efforts to solicit through all reasonable and available means
(e.g., attendance at pre-bid meetings, advertising and/or written notices) the interest
of certified DBEs/MBEs that may have the capability to perform the work of the
contract. The bidder/offeror should present evidence that it solicited this interest
within adequate time to allow the DBEs/MBEs to respond to the solicitation. The

bidder/offeror should also provide evidence that it took appropriate steps to follow
up initial solicitations.

2. 'The bidder/offeror’s selection of the work to be performed by DBEs/MBEs in order
to increase the likelihood that the DRE/MBE contract soeals will be achieved. This
includes, where appropriate, breaking out contract work items into economically
feasible units to facilitate DBE/MBE participation, even when the prime contractor

might otherwise prefer to perform these work items with its own forces.

3. The bidder/offeror’s actions to provide interested DBEs/MBEs with adequate
information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

4. The bidder/offeror’s negotiations with DBE/MBEs

a. Negotiating in good faith with interested DBEs/MBEs. 1t is the
bidder/offeror’s responsibility to make a portion of the work available to
DBE/MBE subcontractors and suppliers and fo select those portions of the
work or material needs consistent with the available DBE/MBE
subcontractors and suppliers. Evidence of such negotiation shall include the
names, addresses, and telephone numbers of DBEsS/MBEs that were
considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and information as to

why additional agreements could not be reached for DBEs/MBEs to perform
the work.



b. A bidder/offeror using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE/MBE
subcontractors, and would take a firm’s price and capabilities as well as
contract goals into consideration. However, the fact that there may be some
additional costs involved in finding and using DBEs/MBEs is not in itself
sufficient reason for a bidder/offeror’s failure to meet the contract DBE/MBE
goal, as long as such costs are reasonable. Also, the ability or desire of a
bidder/offeror to perform the work of a contract with its own organization
does not relieve that bidder/offeror of the responsibility to make GFE to meet
the contract goal. This policy does not require a prime contractor to accept a
higher quote from a DBE/MBE if the price is excessive or unreasonable.

5. The bidder/offeror must provide sound reasons for rejecting a DBE/MBE as
unqualified. Any rejection of a DBE/MBE as unqualified shall be based on a
thorough investigation of its capabilities. The DBE/MBE’s standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example, union vs. non-union employees status) are not

legitimate causcs for the rejection or non-solicitation of bids in the contractor’s
efforts to meet the project goal.

6. The bidder/offeror’s efforts to assist interested DBEs/MBEs in obtaining bonding,
lines of credit, or insurance as required by the owner or contract.

7. The bidder/offeror’s efforts, with prior written approval of the MDOT agency, to
assist interested DBEs/MBESs to obtain necessary equipment, supplies, materials, or
related assistance or services.

8. The bidder/offeror’s effective use of the services of available minority/women
community organizations; minority/women contractors’ groups; local, state and
Federal minority/women business assistance offices; and other organizations as

allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBE/MBE.

9. The bidder/offeror’s efforts to identify and assist firms that are not certified but could

possibly service on a contract and satisfy DBE/MBE goals if the firm were to be
certified by the MDOT.

10. Evidence of the bidder/offeror’s record of meeling or exceeding DBE/MBE
participation goals on prior projects.

This policy applies to all MDOT contracts that contain a DBE/MBE participation goal. All
MDOT personnel are responsible for implementing and adhering to this policy.
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- MARYLAND DEPARTMENT OF TRANSPORTATION
POLICY STATEMENT — STRUCTURAL STEEL/LARGE SUPPLY ITEMS
(Revised May 13, 2003)

MINORITY/DISADVANTAGED BUSINESS ENTERPRISES

The policy supercedes the Maryland Department of Transportation (MDOT) Structural
Steel/Large Supply Items policy dated September 22, 1994,

MDOT and the Maryland Transportation Authority (MdTA) are committed to providing the
maximum amount of confracting opportunities to certified Disadvantaged Business
Enterprises (DBEs) and Minority Business Enterprises (MBEs). This policy statement
affirms MDOT’s efforts to maximize DBE/MBE participation on contracts to the greatest
extent possible and applies to all contracts that contain a DBE/MBE goal.

The previous policy excluded Structural Steel as a sub-contractible item available for
DBE/MBE participation since there were no structural steel manufacturers certified by

MDOT. This exemption is no longer applicable since firms have now been certified under
this category.

Structural steel as an item of supply may be included as a sub-contractible item for the
setting of DBE/MBE goals on contracts.

In addition, structural steel as an item of supply may be used to obtain or count minority
business participation credit under the DBE/MBE Program. The installation or erection of
structurai steel can be included as a sub-contractible item for goal setting, and as an item
available for DBE/MBE participation.

The definition to be used for this policy is as follows:

The term structural steel refers to the steel elements of the structural steel

frame that are essential to the support of the design loads for buildings and
bridges, as well as the steel elements in tunnel linings.

Beyond this policy on structural steel, it is vitally important for each MDOT agency and
MdTA to apply the provisions of the DBE/MBE program for furnishings and installing large
supply items. This policy emphasizes that it is necessary for the DBE/MBE to have a
necessary and useful role in the complete business transaction, and a role that is visible
outside of the context of the DBE/MBE Program. The role of the firm cannot be a
superfluous step to obtain credit for a DBE/MBE goal.



. In order for a prime contractor to receive full credit for a large supply item being furnished
by a DBE/MBE subcontractor as a “furnish and instail” item of work, the DBE/MBE
regulations require that the DBE/MBE firm must:

1. Initiate and negotiate the purchase of the steel and/or any large supply item;
2. Beinvoiced directly for the cost; and
3. .Assume complete responsibility and liability for the item.

To further assist the MDOT agencies in making determinations in this area, the following
guidelines are put forth:

1. Count expenditures with DBE/MBEs for materials or supplies toward the goals as
provided in the following:

a. If the materials or supplies are obtained from a DBE/MBE manufacturer,
count 100 percent of the cost of the materials or supplies toward MBE goals.

b. For purposes of this policy, a manufacturer is a firm that operates or
maintains a factory or establishment that produces on the premises the
materials, supplies, articles, or equipment required under the contract and of
the general character described by the specifications.

c. If the materials or supplies are purchased from a DBE/MBE regular dealer,

ount 60 percent of the cost of the materials or supplies toward MBE goals.

o
]

2. For purposes of this policy and in accordance with 49CFR25.55(e) and the Program
Manual, a regular dealer is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or
equipment of the general character described by the specifications and required

under the contract are brought, kept in stock, and regularly sold or leased to the
public in the usual course of business.

3. To be aregular dealer, the first must be an established; regular business that engages,

as its principal business and under its own name, in the purchase and sale or lcase of
the products in question.

A person may be a regular dealer in bulk ttems such as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business as
provided above if the person both owns and operates distribution equipment for the
products. Any supplementing of regular dealers’ own distribution equipment shall be by a
long-term lease agreement and not on an ad-hoc or contract-by-contract basis.

The Department’s Contract Compliance Monitoring Procedures provide the
necessary guidance on determining DBE/MBE credit on large supply items. There



are several compliance questions, which need to be answered prior to a prime

contractor receiving full credit for a DBE/MBE furnish and install item. These
guestions should include:

1. Who was responsible for setting the dollar amount allotted for supplies on the
forms detailing the subcontracted work?

How was the cost of supplies derived? Who negotiated the price?

Who is responsible for taking delivery of the materials?

Who issues the check to pay for the materials?

Who assumes contractual and legal responsibility for the materiais?

Are the materials properly accounted for in the financial records of the
subcontractor and not in the records of the prime contractor?

AN ol

It should be made clear at the beginning of a contract that obtaining participation
through the counting of large supply items must comply with the Department’s

regulations. This also extends to the amount of credit given for the supply items on
each contract.

The burden rests on each administration to assess each individual contract prior to the
approval of the DBE/MBE package and to monitor the contract closely for compliance. We

must coniinually work to make sure this program brings real benefits to the minority
business community.



USING THE MDOT
' MBE/DBE
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THIRD TIER CONTRACTING -- The process in which a prime contractor
subcontracts a portion of an original contract to a subcontractor who in turn

subcontracts a portion of a subcontract to a third party. This latter action is termed

entering into a third tier contract. See Procedures For Contractor Compliance
Process Section.

SUPPLIER -- A regular dealer, who owns, operates, or maintains a store, warehouse,
or other establishment in' which the materials or supplies required for the performance
Of"’ﬁ'ébnﬁ:iéf'ﬁ”fé§'ﬁ1hééﬁ';3'ﬁépi" in stock, and regiilarly sold fo the public in the usual
course of business. The supplier must perform a commercially useful function
consistent with normal industry practices: To be a regular dealer, the firm must
erigage in, as ifs principal business, and in its own hamie; the purchase and sale of the
produéts in question. A supplier of bulk gdods (cement; gravel, stone, petroleum
products) may qialify as a regular dealer if it either maintains an inventory or owns
or operates distribution equipment. With respect to the distribution equipment (a fleet
of trucks), the térm “opératés” is intended to cover a situation in which the supplier
leasés the equipmeént on a regular basis for its entire business. It is not intended to
cover a situation in which the firm simply provides drivers for trucks owned or leased

by another party, (such as a prime contractor) or leases such a party’s trucks on an ad
hoc basis for a specific job.

REGULAR DEALER -- A firm that owns, operates, or maintains a store, warechouse,
or other establishment in which the materials or supplies required for the performance
of the contract are bought, kept in stock, and regularly sold to the public in the usual
course of business. To be a regular dealer, the firm must engage in, as its principal
business, and in its own name, the purchase and sale of the products in question. A
regular dealer in such bulk items as cement, gravel, stone, and petroleum need not
keep such products in stock, if it owns or operates distribution equipment. Brokers
and packagers shall not be regarded as manufacturers or regular dealers within the
meaning of this section.

A Regular Dealer must be engaged in selling the product in question to _the public.
This is important in distinguishing a Regular Dealer, which has a regular trade with a
variety of customers, from a firm which performs supply-like functions on an ad hoc
basis or for only one or two contractors with whom it has a special relationship.

A business that simply transfers title of a product from manufacturer to- ultimate:
purchaser. (e.g. broker or sales representative who-re-invoices a product from the
producing company to the recipient or contractor) or a firm that puts a product ina
container for delivery would not be considered a Regular Dealer. . -

A supplier of bulk goods may qualify as a regular dealer if it either maintains an
inventory or owns or operates distribution equipment. With respect to the distribution
equipment (e.g. 2 fleet of trucks), the term "operates” is intended to cover 2 situation
in which-the supplier leases the equipment on a regular basis for its entire business.

1t is not intended to cover a situation in which the firm simply provides drivers for
trucks owned or leased by another party, (e.g., a prime contractor) or leases such a
party’s trucks on an ad hoc basis for a specific job.
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MANUFACTURER -- A firm that produces a product from raw materials or <
substantially alters a previously manufactured product by operating or maintaining 3
factory or estabhshrnent that produces or alters on the premises.

MANUFACTURER REPRESENTATIVE A busmess that transfers title of a
product from a manufacturer to an ultimate purchaser (e.g., a sales representative
who invoices a product from the producing comparny to the contractors).

—_— = -~

BROKER - An agent of a buyer or a seller who buys or sells stocks, bonds,
" commodities, “or services, usually on a commission basis. -

COMMERCIALLY USEFUL FUNCTION -- Work performed by a DBE/MBE in a
particular trindaction can be courited towards godls only if the Administration
determines that it involves a commercially useful function. A certified business is
considered to perform a commercially useful function when it is responsible for the
execution of a distinct élement of the work of a contract and carries out its
respon51b111t1es by actually performing, managing and supervising the work involved.
That is, in light of industry practices and other relevant considerations, the DBE/MBE
must have a necessary and useful role in the transaction of a kind for which there is a
market outside the context of the DBE/MBE Program. The firm’s role cannot be a
superfluous step added in an attempt to obtain credit goals.
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UTILIZATION REPORTS

Monthly reports of payments and invoices to MBEs and non-MBEs should be sent to the MBE

office by the 10™ of the month. Double payee checks are prohibited except for purchase of supplies and
materials.

USE OF MBE BANKS

It is the policy of MDOT to encourage its contractors to utilize certified DBE/MBE banks. The
ptime shall consider utilizing the services of minority owned banks. Most minority banks are full service
corporations that can provide an array of financial services.

RECORDS RETENTION

As per the Special Provisions, records must be retained for a period of three years following
completion of the contract work and available for inspection by MDOT and/or the Authority.

SUBSTITUTION OF MBE SUBCONTRACTORS

Any proposed changes to the approved MBE Plan must be submitted in writing to the Authority
for approval prior to commencement of the work. Substitution or modification of it can only be
accomplished with the approval of the Authority.

ADMINSTRATIVE PROCEDURES FOR ENFORCEMENT

Whenever the Authority believes the prime or any subcontractor may not be operating in
compliance with the terms of the program provision, an investigation will be conducted and if it is
determined that there is non-compliance, notification will be made of the steps, which will, in the

‘judgment of the Authority, bring the contractor into compliance. If the contractor fails or refuses to take
corrective action, a final report of non-compliance will be made and sanctions from suspension of work
up to referral to the Attorney General’s Office for review may be made.

OPERATION GUARANTEED HELP

This is a free service provided by MDOT for certified minority businesses that may need business
assistance. Any of the MBEs on the project can call 1-800-544-6056 to talk to a business consultant.

PROMPT PAYMENT TO SUBCONTRACTORS

It is the policy of the State that a contractor shall promptly pay a subcontractor any undisputed
amount that a subcontractor is entitled to under the contract for construction. This payment shall be made

within ten (10) days of receiving a progress payment or final payment from the State. Undisputed
amounts inclide the retainage on a contract.

Rev 02/09



MBE REPORT OF PAYMENTS RECEIVED

By the 15" of cach month the MBE should submit this document to the
Authority’s MBE Office. It should be submitted even if there are no payments for the
month.

PROMPT PAYMENT TO SUBCONTRACTORS

It is the policy of the State that-a contractor shall promptly pay a subcontractor
any undisputed amount that a subcontractor is entitied to under the contract for
construction. This payment shall be made within ten (10} days of receiving a progress

payment or final payment from the State. Undisputed amounts include the retainage on a
contract.

RECORDS RETENTION

Title 21 of the State Procurement Regulations, Subtitle 06 Contract Formation and
Award, Chapter 5 Plant Inspection, Audit and Retention of Records, .03 Records
Retention contains the following regulation: The contractor or subcontractor shall
maintain books and records that relate to the cost or pricing data for 3 years from the date

of final payment under the contract, unless a longer period is otherwise specified in the
contract.

FRAUD PROVISIONS

Contractors are advised that State Finance and Procurement Article 14-308 covers
prohibited acts and penalties for felony and misdemeanor offenses.

STATE OF MARYLAND GOVERNOR’S OFFICE OF MINORITY AFFAIRS (GOMA)

GOMA is the state’s principal advocate for minority businesses. They provide
assistance to minority business owners who are seeking state certification and state

procurement opportunities. They also help minority business owners who believe they
have been treated unfairly by a state agency or other entity.

This office provide referrals to agencies and other entities that have programs to
assist minority business owners in getting the services they need to start, develop and
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grow. For more information regarding GOMA log on to www.mdminoritybusiness.com,
or by calling 410-767-8232.

ENTERPRENEUIAL DEVELOPMENT INSTITUTE (EDI)

EDI helps meet the education needs of small and minority businesses in
construction and related business fields. The Maryland State Highway Administration’s
Equal Opportunity Office provides the services of the EDI. Centered at the University of
Maryland Eastern Shore (UMES), EDI classes are held on weekends. A nominal fee of
$50.00 is charged for the classes and hotel accommodations. For schedule and
registration information, contact the EDI Coordinator at (410) 651-6476.

MSBDFA BONDING AND CONTRACT FINANCING PROGRAM

The Maryland Small Business Development Financing Authority (MSBDFA)
offers program through four programs: Contract Financing, Long Term Guaranty
Program, Surety Bong Guaranty Program and Equity Participation Investment Program.
They provide contract financing and surety bonding assistance to eligible firms to begin,
continue and complete work on MDOT contracts. Firms bidding on MDOT contracts

needing a bid, performance or payment bond or working capital can contact the office at
(410) 333-4270.

PROFESSIONAL ASSISTANCE

An MBE firm certified by MDOT may request referral assistance in any area of

business by calling the MBE Information Line, 1-800-544-6056 in the Office of Minority
Business Enterprise.

THE STATE OF MARYLAND SMALL BUSINESS RESERVE PROGRAM

The State of Maryland Smal! Business Reserve Program is committed to the
growth and success of small businesses. Since its inception, small businesses have been
able to bid on State contracts without competing with larger, more established companies.

Designated state agencies are required to award a minimum of 10 percent of their
units’ total dollar value of goods, supplies, services, maintenance, construction,
construction related, architectural service and engineering service contracts to small
businesses. For more information regarding the Small Business Reserve Program log on

to www.smallbusinessreserve.maryland.gov , or by calling
410-767-4270.
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A.  MARYLAND DEPARTMENT OF TRANSPORTATION POLICY
STATEMENT
PROMPT PAYMENT OF SUBCONTRACTORS

DISADVANTAGED/MINORITY BUSINESS ENTERPRISES

This policy 1s in accordance with Maryland State Law, codified at Md. Code Ann., State
Finance and Procurement Article, §15-226, and 49 CFR, Part 26, 26.29(b)1-3.

It is the policy of the State that a contractor shall promptly pay a subcontractor any
undisputed amount that a subcontractor is entitled to under a State procurement contract for
construction. This payment shall be made within ten (10) days of receiving a progress

payment or final payment from the State. "Undisputed amount” includes the retainage on a
contract,

If a contractor withholds payment, the contractor shall:

1. Notitfy the subcontractor, in writing within the same ten
(10} day time period, stating the reasons for payment
being withheld,

2. Provide a copy of the notice to the procurement
officer.

[f'a subcontractor does not receive payment within the required time period, the

subcoentractor may give written notice of non-payment to the procurement officer.
The notice shall include:

1. The name of the contractor, the project under which the
dispute exists and the amount in dispute,

2. Provide an itemized description on which the
amount is based and

3 It known, provide an explanation for any payment
dispute. :

Within two (2) business days of receipt of written notice from a subcontractor, a

MDOT Agency Representative shall verbally contact the contractor to determine if
the amount is undisputed.
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If the MDOT Agency Representative determines that all or some of the amount is undisputed,
the representative shall instruct the confractor to pay the subcontractor the undisputed amount
within three (3) business days. The MDOT Agency Representative shall verbally inform the
subconiractor the results of discussions with the contractor. If the payment is not made, the
subcontractor may report the non-payment to the procurement officer. As a result, the MDOT

Agency Representative shall schedule a meeting of the agency project manager, the
subcontractor and the contractor, as follows:

1. Thetime and location shall be selected by the agency representative,

2. The meeting shall be no later than ten (10) days after receiving
notice from the subcontractor,

3. The meeting purpose is to establish the reasons for non-
paviment,
4. The agency representative shall require the parties to provide

mformation necessary to evaluate the dispute,

5. [fthe agency representative determines the contractor is

delinquent, further progress payments to the contractor may be
withheld until the subcontractor is paid.

If the payment to the subcontractor is not made within seven (7) days after the agency

representative determines that the contractor is delinquent, the agency representative shall
schedule a second meeting on the dispute as follows:

1. The time and location shall be selected by the agency
representative,

2. The meeting shall be no later than five (5) days after the close of
the seven (7) day period.

After this second meeting, if the agency representative determines the contractor continues to
be delinquent in subcontractor payments, he/she:

L. Shall order further payments to the contractor not be
processed uniil payment 1s made to and verified with the subcontractor,

2. May order work under the contract be suspended based on
the contractor's failure to meet contractual obligations under the contract,
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3 May require the contractor to pay a penalty to the subcontractor, not to exceed § 100
per day, from the date that the payment was required, not to include any period that the
agency representative determines that the subcontractor was not diligent in reporting
non-payment to the procurement officer. The contractor or subcontractor may appeal
the decision after the second meeting, noted above to the procurement officer. The
contractor shall comply with the procurement officer's decision.

An act, failure to act or decision of the procurement officer or agency representative
may not:

. Affect the rights of the contracting parties under other provision of law, be used as
evidence on the merits of a dispute between the agency and the contractor or the
contractor and the subcontractor in any other proceeding or

2. Result in liability against or prejudice the rights of the agencies of the Maryland
Department of Transportation.

A decision of a procurement officer or an agency representative designated by the
procurement officer under this law is not subject to judictal review or the provision for bid
protests and contract claims before the Board of Contract Appeals. This law shall be
construed only prospeciively and may not be applied or interpreted to have any effect on or

application to any State procurement contract awarded before the effective date of this law,
October 1, 1999. :
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GUIDE TO PROMPT PAYMENT FOR

G%}i“:fr’;j g;‘j‘ﬁﬁ“ NON-C ONSTRUC};&EOE;UBCONTRACT ORS

Prompt payment requirements already exist on State-funded construction contracts. Recently,
prompt payment requirements became effective on all State-funded non-construction contracts
in excess of $25,000 by agencies that are members of the Governor’s Cabinet.

What does the prompt payment directive mean to subcontractors?

Subcontractors on contracts greater than $25,000 can expect to receive payment for any undisputed
amounts after the prime contractor has received a progress payment. Otherwise, a subcontractor can
expect to receive written notice from the contractor as to why payment is being withheld.

What does the prompt payment directive mean to a Minority Busmess Enterprise (MBE) or
Small Business Reserve (SBR) subcontractor?
MBE and SBR subcontractors have the remedies as those described above. [n addition, agencies must

notify the Governor’s Office of Minority Atfairs (GOMAY) of any complaint of non-payment of
subcontractors with MBE or SBR status.

What are the responsibilities of the prime contractor?

The prime contractor has the responsibility to:
# Pay a subcontractor an undisputed amount to which the subcontractor is entitled; OR
# Notify the subcontractor in writing and state the reason why payment is being withheld.

o [f payment is withheld, the prime contractor must provide a copy of the notice to the
procurement officer.

What should I do if I am not being paid by the prime contractor?

The subcontractor must notify the procurement officer, GOMA recommends that notice be given in
writing. The notice will include:

The name of the prime contractor from which payment has not been received,
The project under which the dispute exists;
The amount in dispute;

An itemized description on which the amount is based; and
[f known, an explanation for any dispute concemning the payment not received.

V VYV VYV

Who should 1 contact at the agency?

Subcontractors who have not received payment of any undisputed amount should contact the agency’s
chiel procurement officer. Contact information for the Cabinet agencies’ chief procurement officers
can be found at the end of this document.

I’ve sent my written notice of non-payment to the procurement officer. What happens now?
The procurement officer, or another agency representative, will contact the prime contractor to
ascertain whether the amount withheld is an undisputed amount. [f it is determined that part or the
entire amounti withheld 1s undisputed, the agency representative will instruct the prime contractor to
pay the subcontractor the undisputed amount. The agency representative is to communicate to the
subcontractor the results of the discussions with the prime contractor.



Guide to Prompt Payment for

Govensars OFFICE oF Non-Construction Subcontractors
Mivourry ArEaRS August 2008

Are there any penalties to the prime contractor for failure to pay subcontractors undisputed
amounts?

Yes. The State agency that issued the contract may, consistent with the contract terms:

Withhold further payments to the prime contractor until payment to the subcontractor is
verified;

Suspend all or some of the contract work;

Pay or otherwise cause payment of the undisputed amount to the subcontractor;
Place a payment for an undisputed amount in an interest-bearing escrow account; or
Take other or further actions as appropriate to resolve the withheld payment.

v
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What is an “undisputed amount”?
An “undisputed amount” means an amount owed by a contractor to a subcontractor for which there is

no good faith dispute. This includes any retainage withheld, and any amount withheld because of

issues arising out of an agreement or occurrence unrelated to the agreement under which the amount is
withheld.

What agencies are members of the Governor’s Cabinet?
The 23 member agencies of the Governor’s Cabinet and their chief procurement officers are:

Aging Ivey Gilliam ilgf@ooa.stare.md.us
Agriculiure Joe Harringron harnnjm@@mda.state.md.us
Budget and Management Joel Lieberknight ileberkn@dbm.state. md.us
Business and Economic Development Debi Chronister dehronister{@dbed.state.md.us

1 Disabilities JTohn Brennan ibrennant@mdod.state.md.us
Education ' Albert Annan aannan(@mdse.state.md.us
Environment Mike Gallagher mgallagherf@mde,state md.us
Executive Department Jeremy Rosendale jrosendale@eov.state.md.us
General Services Michael Haifley michae].haitlev(@des.state. md.us
Health and Menial Hygiene Gary Goldberg sepldbergf@dhmb.state md us
Higher Education G. Edward Ommert eommeri@mhec.siate.md.us
Housing and Community Development | Eleanor Kennedy kennedyimdhousing.ors
Human Resources . Jane Bailey jbailev(@dhr.state.md.us
Information Technology Sue Howells Sue.Howells/@doit.state.md.us
Juvenile Services Marcus Filson filsonmd@djs.state. md.us
Labor, Licensing, and Regulation Latesa Thomas lthomasddile state. md.us
Military Nancy Fabula Hevey hevevnfemdmildep.ore
Natural Resources Diane Russel! drusselli@dnr.state.md.us
Planning Samer Atiya sativa(@indp.state.md.us
Public Safety and Correctional Services | Behira I. Said-Pompey | BSaid-Pompevi@dpscs.state.md.us
State Police Jonathan Beam fbeamé@mdsp.ore
Transportation Carmina Perez-Fowler | Cperez-fowler@mdot.state.md.us
Veterans Affairs John Kearns Ikearnsi@imdva.state.md.us

MATBDR2008 Prompt Payment\PROMPT PAYMENT FAQs.doc



MBE COMPLIANCE
CONTRACTOR
NOTIFICATION



Prime/General contractors participating on Maryland Transportation Authority (MdTA) contracts must
notify the MBE office of any changes to the approved MBE plan that was submitted. This includes all
EWAs that increase or decrease the MBE goal approved for the contract. The notification must be in
writing and include an updated MBE Plan to be submitted for review and the approval/denial process. The
following is the minimum information that must be included:

A. Increase of the MBE over-all goal and/or sub-goal

MdTA Contract name and number

Name of Prime/General contractor

Reason for increase

MBE contractors name, address and contact information
Contract work items effected

Dollar value of the work items

New contract value

New MBE over-all goal and sub-goals
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B. Decrease of the MBE over-all goal and/or sub-goal

MdTA Contract name and number

Name of Prime/General contractor

Reason for decrease

MBE contractors name, address and contact information
Contract work items effected

Dollar value of the work items

New contract value

New MBE over-all goal and sub-goals

Good Faith Effort (GFE) packet

e Al ol b

Correspondence concerning the above will be sent directly to the Procurement Officer, who will ensure
that the MBE Office receives the information for processing.

Two (2) complete copies of certified payrolls are to be delivered to the MdTA Project Inspector at the
field office for all contractors employed on the project. One (1) complete copy is to be sent fo the
Commissioner of Labor & Industry. No certified payable are to be mailed or delivered to the FSK
Bridge.
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Maryland Transportation Authority Points of Contact

Dave Ferrara

Director of Construction

Maryland Transportation Authority
304 Authority Drive

Baltimore, Maryland 21222
dferrara@@madta.state.md.us

Phone: (410) 537-7882
Fax: (410)537-7802

Beverly Hill, Director

Procurement and Statutory Program Compliance
2310 Broening Highway, Suit 150

Baltimore, Maryland 21224
bhill@mdta.state.md.us

Phone: (410) 537-1086
Fax: (410) 537-1044

All other questions concerning MBE Compliance can be directed to the following compliance team.

Karen Harris Orlando Price :

MBE Field Compliance Officer MBE Field Compliance Officer
410-537-5660 _ 410-537-1052 '
kharris5@mdia.state.md.us oprice(@mdta.state.nd.us
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MONTHLY MINORITY BUSINESS
UTILIZATION REPORT FORMS
FOR PRIMES AND
SUBCONTRACTORS
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Maryland Transportation Authority (MdTA)
Office of Minority Business Enterprise
2310 Broening Highway , Suite 150
Baltimore, Maryland 21224

DisadvantagedMinority Business Enterprise

Report of Paymenis Recewed

{410) 537-1055 (410) 537-1044 — Fax Transportation D010 (02.03)
Authority

PLEASE COMPLETE AND RETURN BY 75" OF THE MONTH FOLLOWING THE REPORTING PERIOD,
SUBMIT COPIES OF INVOICES WITH THIS DOCUMENT.

FOR THE PERIOD ENDING (MONTH/YEAR)

SUBCONTRACTOR:

MDOT CERTIFICATION #: FEDERAL ID #:

PRIME CONTRACTOR:

PROJECT NUMBERTITLE:

PROJECT LOCATION:

SERVICES/SUPPLIES PROVIDED:

TOTAL SUBCONTRACT AMOUNT:

STATUS OF PAYMENTS:
INVOICE DATE INVOICE AMOUNTOF AMOUNT PAID AMOUNT DUE
NUMBER INVOICE

DISCUSS ANY PROBLEMS YOU ARE EXPERIENCING WITH THE PRIME CONTRACTOR AND/OR THE
PROJECT.

| CERTIFY THAT THE ABOVE INFORMATION IS TRUE AND ACCURATE TC THE BEST OF MY
KNOWLEDGE.

PRINT NAME OF COMPANY OFFICIAL TTLE

SIGNATURE DATE

TELEPHONE # EMAIL. ADDRESS

111/2008




